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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES
0

DEPARTMENT OF PROPERTY AND PROCUREMENT

0
INVITATION FOR BIDS
(o]
Invitation No. IFB049DPNRT19 (C) Date: July 30, 2019

Pursuant to Laws of the Government of the Virgin Islands sealed bids in
Quintuplicate (5) copies (1) original and (4) copies) for the work described herein will

be received on Tuesday, August 30, 2019 at 10:00 a.m. at the Department of Property

& Procurement and publicly open thereafter.

Description of Work and Project Number: IFB049DPNRT19 (C) — Krum Bay Dock
Reconstruction

Pre-Bid Conference: Tuesday, August 6, 2019 at 11:30 o’clock a.m., at the
Department of Property and Procurement Conference Room, 8201 Subbase — 3" Floor,
St. Thomas, Virgin Islands. A site visit will take place immediately after the meeting.

Cost Per Set: $100.00 NON-REFUNDABLE
Liquidated Damage: $100.00 per calendar day
Completion time of Work: 365 calendar days

Information regarding bidding documents

Bidding Documents include the Public Notice, this Invitation to Bid, Instruction
to Bidders, Contractor’s Qualification Statement, the Contract, Performance and Payment
Bonds, General Provisions, Special Provision, Supplemental Specifications, Plan and
Specifications. All documents may be obtained from the Department of Property and
Procurement.

Each bid must be accompanied by a Bid Guarantee as provided for in Form No.
P&P-ITB-CC-16-73 (Instruction to Bidders) which is hereby made a part of this
Invitation and by this reference incorporated herein as fully and effectively as if set forth
in detail. Bid Guarantee for Preferred Bidders will be a specified in 31 V.I.C. 236a (Act
No. 2995 approved April 16, 1971) if Preferred Bidders Act applies. If Preferred Act
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does not apply, failure to provide a five (5%) percent bond will render the bid
unresponsive. It is the Bidder’s responsibility to defermine if the Act Applies.

The Bid Guarantee for bidders not claiming or having the ‘status of a preferred
bidder will be Five (5%) per cent of the bid price. Bid Guarantee will be in the form of a
Bond (Corporate or Individual Surety), Money Order, Certified Check, or Irrevocable
Letter of Credit.

No Bidder will be allowed to withdraw his bid ‘within a period of thirty (30)
calendar days following the date set for the opening thereof,

Preferred Bidder:

Any bidder claiming eligibility as a “preferred bidder” under the pro'vi__sio‘n_ of the
Preferred Bidder’s Act (31 VIC 236a ~ Act No. 2995, approved April 16, 1971) must
request that his name be added to a preferred bidder’s list to be maintained by the
Commiissioner of Property and procurement.

If a bidder has not previously filed a notarized Certificate with the Commissioner
of Property and Procurement, copies thereof may be obtained from the Department of
Property and Pro_curement_, Division of Procurement, Building No. 1, Sub Base, Third
Floor, St. Thomas, Virgin Islands and/or from 3274 Estate Richmond, Christiansted, St.
Croix, Virgin Islands.

Certificate must be fully completed, notarized and filed in the Division of
Procurement before the day and hour set for bid opening,.

Contractor’s Qualification Statement

Each bidder must submit with his bid an executed copy of Contractor’s

-Qualification Stateme_nt which is heréby made ‘a part of this Invitation and by this
reference incorporated herein as fully and effectively as if set forth.in detail.

Business License

Each biddei must submit with his bid a valid copy of a Virgin Islands Business
License.

BONDS:
A Bid Bond, Performance Bond and Payment each are required as follows:
Bid Bond: 5% of the Contract

Perfbnnance'Bond: 100% of the Contract
Payment Bond:  100% of the Contract




GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES

DEPARTMENT OF PUBLIC WORKS P e 9
FFICE OF 8244 SUB BASE L: (340 4844
EB?GINEEHING ST. THOMAS, V.l. 00802-5805

KRUM BAY DOCK RECONSTRUCTION
SCOPE OF WORK

OBJECTIVE

The objective of this project is to complete the construction of two dock piers at Krum Bay.
At a minimum, the following work needs to be performed:

SECTION 1

Resurvey and straighten existing pile templates as required

Drive remaining 12" coated pipe piles. All required pilings are onsite.

Drill rock sockets 6’ into rock beyond the tip of the piles

Fabricate rebar cages and grout piles and rock sockets with 5000 psi concrete per
design drawing

Install Concrete Pile caps per design

Install Marine Treated Timber framing and deck per design drawings

All hardware and Fasteners to be T316 SS
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All work shall be done in accordance with the Plans, Manufactures Specifications, Bid Schedule,
U.S. Virgin Islands Building Code, International Building Code, Federal Projects Manual FP14,
Manual of Uniform Traffic Control Devices 2009 and the direction of the Project Architect/
Engineer in writing.

1.

7.

Prior to the commencement of Work by Contractor, contractor will have all applicable
bonds, licenses, sureties and permits in place priof to the commencement of work..

Contractor shall be exclusively responsible for the safety, security, and condition af ail of
materials and equipment and personal storedAworking on the construction' site, and no
such stored or loose materials shall be deemed a part of the Project until after the same
have been properly installed by the Contractor in the Project, accepted and paid for by the
Contractor. Contractor shall exclusively bear the risk of loss of such stored materials prior
‘1o proper installation even if the stored material has been paid for by the contractor,

Further, Contractor shall be responsible for any damages done to material, equipment or
property by its workforce, subcontractors, or vendors.

Unless otherwise authorized in writing in advance by the Contractor, Contractor states
that the Work performed under this Agreement wili be performed by the Contractor and
his regularly employed employees.

Not later than the time of delivery of materials to the job ‘site, Contractor shall provide all
“materials safety dafa sheets” pertaining to materials being brought onto the site;
‘Contractor further agrees that it shall comply with all iocal, federal laws, ordinances and
reguiations. in connection with the Contractor's Work including, but -not limited to OSHA
Standards, Rules and Regqulations.

During the term of this Agreement, Contractor shall pay- particular attention to the daily
clean up and removal of all trash and rubbigh generated on the job site by the Contractor
or its vendors. Contractor shall be responsible for the remaval of all rubbish and trash it
has generated, from its. work area on a daily basis and place ali such rubbish andtrash'in
waste containers located throughout the Project. In the event Contractor fails to perform
this daily cleaning and trash removal agreement, Contractor may assess a portion of the
cost.of daily cleanup of the job site including, but not limited to, the cost of the maintenance
of said trash and rubbish receptacles against the Contractor in the form of a negative.
change order after fair and prior notice has been given.

Upon the completion of the Contractor's Work, and when_ practical, the Contractor shall
furnish the User Agency with a warranty acceptable in all respects 1o the User Agengy to
repair and/or -replace at the Contractor's sole expense all defects in materials and labor in
the: Coritractor's Work appearing or ‘oceurring within one (1) year after the issuance of the
certificate of occupancy of the premises upon which Subcontractor's Work is performed.
Additionally, in the event the manufacturer of any material supplied by the Contractor to
the Project exceeds the term of the Subcontractor's letter of credit or warranty, The
Contractor ‘shall further assign and deliver to the User Agency said manufacturer's
warranty. Performance of warranty repair work and replacement. of materials for defects
occurring within the warranty period shall be the. Contractor's sole and exclusive
responsibility at the Contractor's sole and exclusive expense.
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Any Work that is in addition io the work required by this Subcontract shall be construed-as
extra work (“"EXTRA WORK"). Extra Work will be subject to prior written approval by the
Department of Public Works and shall be granted or denied prior to the execution of any
such Extra Work. Approved Extra Work shall be subject to the execution of a change order
signed by an authorized represeritative of the Contractor and the Owner or Contractor
which shall be executed prior to the furnishing of such materials or performance of such
labor or both. Anly Fxtra Work not so authorized in advance shall 'be.-pe'rfc)rmed or furnished
at the sole expense of the Contractor;, and neither the Contractor nor the Owner shall be
liable or responsible to the ‘Contractor for the payment of any such Extra Work. Exira work
must be approved before it is done.

8. All materials supplied or used by the Contractor in the performance of its Werk shall be as
specified and approved by the Department of Public Works. Coritractor shall submit all
such materials to the Depariment of Public Works for approval prior to the installation
thereof on the premises unless otherwise agreed or. waived by the Department of Pubiic
‘Works in writing. All work and materials will be per the plans and specifications provided
unless authorized in writing prior to starting the work.

9. Ifjob is subject to inclement weather it is the responsibility of the Contractor to keep track
of these days and present fo the Department of Public Works on a weekly basis to
compare against their daily log. Days that are in agreement will be placed in a change
order format and will be presented with scheduied monthly payment.

10. The Contractor is contracted to provide complete construction, including code
requiremnents, and workmanship of equal or better finishes based on the VI Building Code:
and to the intent of the contract documents. ft is common and known that items of
importance are sometimes overlooked in drawings and in specifications. If missing items
would normally be included in'a particular scope of work, or required for the completion of a
particular trades work, then it is included in this contract and not an opportunity for change
order.

11. Contractor agress to perform all work in a good and workmanlike manner and in
‘accordance with the highest standards of the industry in their trades, and as a minimum, the
work shall be in accordance with all local, national codes, laws, ordinance and regulations,
whichever governs, whether or not so indicated in the plans and specifications. It is the
intent that the work be completed in ali respects for the use intended as a part of this
general scope.

12. Contractor agrees to furnish all labor, supervision, fasteners, tools, taxes, equipment; fuel
fees, licenses, insurance and all other costs as required to perform all work covered in the
construction scope of the applicable division that this Contractor represents itself as having
expert knowledge in and reguiar engagement with.

13. Contractor shall call and cause all required inspections for his own work and convey all
inspection results to the DPW Inspector/Engineer. If unsatisfactory results are discovered,
this .Contractor will immediately suspend its construction activities until such work is
corrected and inspections are passed. '

Contract_or Initials
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18,

19.

20.

21.

22.

23,

24,

25:;
26.

27.

Upon reward of this contract, Contractor shall perform due diligence and shall prepare all
‘necessary basic diagrams or layouts outlining his/her concerns. If value engineering or
alterations to the plans/specifications is involved, such shall be presented to the
Department of Public Works prior to the execution of the contract.

Contractor shall commence the work fo be performed per the contract documents in
accordance to the terms of this agreement commencing on the date specified and provided
by the User Agency and shall complete all work by the finish date specified on the
Construction Schedule or as adjusted from time to time by the Department of Public Works.

Under NO CIRCUMSTANCES will there be additional money granted for extra work without

previous written authorization and executed change order from the User Agency.

Contractor shall be completely responsible and provide equipment for receiving, unloading,
taking inventory, storing, protecting and signing for all materials instalied under this
agreement.

This Contractor will verify all detail and dimensions for fit of work in all regards.

Contractor acknowledges that he will provide the necessary manpower, required to maintain
the project schedulein all phases of his work to include any required overtime.

Hard Hats are a requirement of this contract.

Provide Material Safety Data Sheets (MSDS) for ail materials being provided or utifized
under this Contract agreement. And its written OSHA policy and written Hazardous Materials
Policy before work commences. '

Contractor will keep onsite material stockpiles and building workspace stockpiles to a
minimum, organized and out of the ‘way so as not to impede any other trades, and as directed
by the Construction Manager.

Contractor is responsible for loss, theft and damage of all materials installed or otherwise until
such material has been installed, approved and paid for by Contractor.

Contractor reserves the right, to supplement work after proper noflification of non-
performance has been given.

Contractor will furnish the names of the Subcontractors it introduces to the project;

Contractor will disclose the amounts of money owed to each subcontractor and submit proper
lien waivers.

Contractor shall make himself/herself available for either weekly or biweekly meetings
(as mutually agreed upon with the Department of Public Works) to discuss project
progress/concerns. Any problems deemed an emergency shall be IMMEDIATELY
made known to the Department of Public Works.

The undersigned Contractor shall furnish all labor, eguipment, machinery, material and
miscelianeocus items for the completion of the Project as outlined in the Contact Drawings,
Specifications and Bid Scheduie,

4
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GOVERNMENT OF
THE VIRGIN ISLANDS OF THE UNITED STATES

Sani,

DEPARTMENT OF PUBLIC WORKS
Division of Engineering

The undersigned contractor proposes to furnish

KRUM BAY FACILITY DOCK RECONSTRUCTION
FOR THE DEPARTMENT OF PROPERTY & NATURAL RESOURCES
BID SCHEDULE

JUNE 2019

completion of the project as outiined below.

No, DESCRIPTION UNITS QTY.  PRICE

| GENERAL s |

a  Mobilization/ Demobilization L.S. %

b  Contractor Material Testing L.S. 1

¢ Turbidity Curtain - Floating Berm with a Skirt LF. 400
[ SECTION 1 |

& Resurvey and Straighten Existing Pile Templates Ea. 7

b  Drive Remaining 12" Coated Pilings Ea. 4

¢ Drill Rock Sockets 6 Feet Into Rock Beyond the Tip of the Piles Ea. i1

d Install Concrete Piles; Fabricate Rebar Cages, Grout Piles and Ea. 11
Rock Socket; fill with 5,000 psi Concrete per Design Drawings

e Install Concrete Pile Caps per Design - "L" Shape - 6'x8'x2' Ea. 1

f  Install Concrete Pile Caps per Design - "' Shape - 2'x6' Ea. 4

g Install Marine Treated Timber Framing and Deck per Design Drawings SF. 428
with all Hardware and Fasteners (Typ. 316 Stainless Steal)

h Instail 18"Aluminum Cleats Ea. 5}

a Resurvey and Straighten Existing Pile Templates Ea. 10

b  Drive Remaining 12* Coated Pilings Ea. 10

¢ Drill Rock Sockets 6 Feet Into Rock Beyond the Tip of the Piles Ea. 20

d Install Concrete Piles; Fabricate Rebar Cages, Grout Piles and Ea. 20
Rock Socket; fill with 5,000 psi Concrete per Design Drawings

e Install Concrete Pile Caps per Design - "Rectangular* Shape - 6'x6' Ea. 1

f Install Concrete Pile Caps per Design - "I" Shape - 2'x6' Ea. 8

g Install Marine Treated Timber Framing and Deck per Design Drawings SF. 792
with all Hardware and Fasteners (Typ. 316 Stainless Steel)

h  Install 18"Aluminum Cleats Ea. 20

all labor, equipment, machinery, material and contingencies for the

SRAND O TATG S ¥ A s T T

CONTRACTOR

DATE

]
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INSTRUCTIONS TO BIDDERS
(CONSTRUCTION CONTRACT)

1. Explanation to Bidders. Any explanation desired
by a bidder regarding the meaning or interpretation of the
invitation for bids, drawings, specifications, etc., must be
requested in wrltmg and with sufficient time allowed for
a reply to reach bidders before the submission of their
bids. Any interpretation made. will be in the form of an
amendment of the Invitation for bids, drawings,
specifications, .etc,.
prospective bidders. Its receipt by the biddér must be
acknowledged by letfer or telegram received before the
time set for opening of bids.
instructions given before the award of the contract will
not be binding.

2. Conditions: Affecting the Work. Bidders should
visit the site and take such other steps as may be
reasonably necessary to ascertain the nature and location
of the work, and the genéral and local conditions which
can affect the work or the cost thereof. Failure to.do so
will not relieve bidders from the responsibility for
estimating properly the difficulty or cost of successfilly
petforming the work, The Government will assume no
responsibility for any understanding or representations
concerning conditions made by any of its officers or

agents prior to the execution of thé contract, unless:

included in thie invitation for bids, the specifications, or
related documents.

3. Bidder's Qualifications. Before abid is considered
for award, the bidder ‘may be requested by the
Gavernment to submit a statement regarding his previous.
experience in performing comparable work, his business

and technical organization, financial resources, and plarit

available to be used in performing the work.

4. Bid Guarantee. Where abid guarantee is required
by the invitation for bids, failure to fumish a bid
_Buarantee in the proper form and amount, by the time set
for opening of bids, ‘may be cause for rejection of the bid.

A bid guarantee shall be in the form of a firm
commitment,. such as a bid bond, postal money order,

certified -check, cashier's check, irrevocable letter of

credit or cerfain bonds or notes of the United States..
Bid guarantees, other than bid. bonds, will be returned (a)
to’ unsuccessful bidders as soon as‘practicable after the

and will be -furnished to all.

Oral explanations or

opening of bids, and (b) to the successful bidder upon

execution of such further confractual documents and

bonds as may be required by the bid as accepted.

If the successful bidder, upon acceptance of his bid by
the Government within the period specified therein for
acceptance- (sixty days if no period is specified) fails to
execute such further contractual documents; if any, and
give such bond(s) as may be required by the terms of the
bid as-accepted within the time specified {ten days if no
period is specified) after receipt of the forms by him, his
contract may be terminated for default. In such event he
shall be liable for any cost of procuring the work which
exceeds the amount of his bid, and the bid guarantee shall
be available toward offsetting such difference.

5. Preparation of Bids. (a) Bids shall be submitted
on the forms fumished, or copies thereof, and must be
manually signed. If erasures or other changes appear on
the forin, each erasure or change must be initialed by the
person signing the bid. Unless specifically authorized in.
the invitation for bids, telegraphic bids will niot be
considered.

(b) The bid form may provide for submission of a
price or prices for one or more items, which may be lump
sum bids, alternate prices, scheduled items reésulting ina
bid on a urit of construction or a combination thereof, etc.

‘Where the bid form explicitly requires that the bidder bid

on all items, failure to do so will disqualify the bid. When
submission of a price on all items is notrequired, bidders

should insert the words “no bid” in the space provided for

any items.on which no price is submitted.

{¢) Unless called for, alternate bids will not be
considered,

(d) Modifications of bids- already submitted will be
considered. if received at the office designated in the
invitation for bids by the time set for opening of bids.

Telegraphlc modifications will be considered, but should
not reveal the amount.of the original or revised bid.

6. Submission of Bids. Bids must be scaled, marked,
and addressed as directed in the invitation for bids,
Failure to do s0 may resultin a premature opening of; ora

“failure to open, such bid,
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7. Late Rids and Modifications or Withdrawals.

(a) Bids and modifications or withdrawals thereof

received at the office designated in the invitation for bids
after the exact time set for opening of bids will riot be
considered unless: () They are received before award is
made; and either (2) they are sent by registered mail, or by
certified mail for which an official dated post office stamp
(postmarked) on the original Receipt for Certified Mail
has been obtained and it is determined by the Government
that the. late receipt was due solely to delay in the mails
for which the bidder was not responsible; or (3) if
submitted by mail (or by telegram if authorized), it is
determined by the Government that the late receipt was
due solely to mishandling by the Government after receipt

at the Government installation: Provided, That timely

receipt at such installation is -establishéd upon
examination of an appropriate date of time stamp (if any)
of receipt (if readily available) within the control of such
installation or of the post office setving it. However, a
modification which makes the terms of the otherwise
successful bid more favorable fo the Government will be
‘considered at any time it is received and may thereafter be
accepted.

{b) Bidders using certified mail are cautioned to obtain
a Receipt for Certified Mail showing a legible, dated
postmark and to retain such receipt against the chance that
it will be required as evidence that a late bid was timely
mailed.

() The time of mailing of late bids submitied by
registered or certified mail shall be deemed to be the last

iinute of the date shown on the postmark on the:

registered mail réceipt or registered mail wrapper or on
the Reéceipt for Certified Mail unless the bidder furnishes
evidence from thie post office station of mailing which
establishes an earlier time. In the case of certified mail,
the only.acceptable evidence is as follows: (I) Where the
Receipt for Certified Mail identifies the post office station
of mailing, evidence furnished by the bidder which.

establishes that the business day of that station ended at
an earlier time, in which case the time of mailing shall be
deemed to be the last mimite of the business day of that
station; or (2) dn entry in ink on the Receipt for Certified
Mail showing the time of ma:lmg and the initials of the
postal employee recelvmg the item and making the entty,
with appropriate written verification of such entry from

- the. post office station of mailing, in which case the time

of mailing shall be the time shown on the entry. If the
postmark on the original Receipt for Certified Mail does
not show a date, the bid shall not be considered.

8. Withdrawal of Bid. Bids may be withdrawn by
written or telegraphic request received from bidders prior
to the time set for opening of bids.

9. Public Opening of Bids. Bids will be publicly
opened at the time set for opening in the Invitation for

Bids. Their content will be made public for the
information of bidders and others interested, who may be

present either in pérson or by representatwe_

10. Award of Contiact. (a) Award of contrict will
be made to that responsible bidder whose bid, conforming
to the Invitation for Bids, is most advantageous to the
Government, price and other factors considered,

(b) The Government may, whenin its interest, reject
any or all bids or waive any informality in bids received.

(c) The Government may accept any item or

combination of items of a bid, unless precluded by the
Invitation for Bids or the bidder includes in his bid a

restrictive limitation.

11. Contract and Bonds. The bidder whose bid is
accepted will, within the time established in the bid, enter-
into 2 written contract with the Government and, if
required, fumish performance and payment bonds on

.Govemment standard forms in the amounts indicated in

the Invitation for Bids or the specifications.



DPP-NCA=52-75
REVISED: 3-18-08"

GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

0

ssrsnenneco. bING duly Swom, deposes and says that —
(1) He is [owner, partner, officet, representative, or agent] of v......veevvv.n.....
bt ieamanehinge s nennentaen ety enn ot oty nrn s et o eem e ennenn .. the bidder that has-submitted that attached bid;
(2) He is duly informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid;
(3) Such bid is genuine and is not 2 collusive or sham bid;
(4) Neither the said bidder nor any of its officers, partners, owners, agents, representatives, employees

or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indit‘e'ctly with any other bidder. firm or person to submiit a collusive or sham bid in connection with the
cofitract. for which the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manrner, directly or indirectly, sought by agreement or collusion or.communication or
conference with any other bi'dder, firm or person to fix the price or prices in the attached bid or of any other
bidder, or to fix any overhead, profit or cost element of the price or the bid price of any other bidder, orto
‘secure through any collusion, conspiracy, connivance or ‘unlawful agreement any advantage against The
‘Govemment of the Virgin Islands or any person interested in the proposed contract: and

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the' part.of the bidder or any of its agents,

representatives. owners, employees, or parties in interest. including this affiant.

Signature of Affidavil

SUBSCRIBED AND SWORN 10 before me this.............. o 8Y OF Lottt

Notary Public




_ ATE
8ID BOND opening date)

‘OMB NO.: 2000-0045

Public reparting busrden for this_ collection of information in extimated 10 sverage 25 minutes per responsa, inchuding the time for raviewng instructians, searching existing data
sourges, gathering and maintaining the data noeded, and’ complating and reviewing the cofection of mformation. Send comments regarding this burden estimata or any ather
aspact of this collection of infermiation, including Suggestions for rachzcing this burden, to the FAR Secretariot (MVR), Federa) Admesition Policy. Division, GSA, Washingten, DT
friorsd : i 30 ; . } e : ;

"PRINCIFAL (Logal rvire ond Business pooess] T OF DREANIZATON TR ohd

£ womiouac D PARTNERSHIP

D_'JOim'VENTURE [ corroraTion
STATE OF INCORPORATION

SURETY{IES) {Name and business addressk

PENAL SUM OF BOND ] BID IGENTIFIGATTON
' Sgﬁmom _ AMOUNT NOT TO- EXCEED BID DATE JINVITATION NO.
PRICE  [MILLICN(S} THOUSANDISI  [HUNDREDISY ~ [CENTS

Supplies,or Services)

|FOH {Canstruction,

We, the Principal and Suretylies) are firmly bound to the Urited States of Arnerica (harginafter called the Government} in the above penal sum. For

payment of the penal sum, we bind owrselves, our heirs, executors, sdministretars, and succassiors, jeintly and severally. Howsver, where the

Sureties -are corporations acting as co-sureties, we, the Sureties, bind ourselves m such sum. "jaintly and severally™ as well as "severally” only for the

purpose of adllowing & joint sction or actions apainst any or all of us, For all other purposes, sach Surety binds itself, jointly and seversily with-the

sftinﬁlp'a!. f;r the payment of the sum shown opposite the name of the Surety. If no limit of lisbility is indiceted, the limit of lability is the full amount
the panal sum.

CONDITIONS:
The Principal has submitted the bid identified above.
THEREFORE:

Tha above obligation is void if the Principal - () upon-accéptance by the Govemnment of the bid [dentified abave, within the period specified therain for
acceptance {sixty (80} days if no period is specified), exgcutes. the further contractual doeuments and gives the bondis) required by the terms of the
bid a5 accepted within the time specified {ten {10) days if no period is specifiad) after receipt of the forms by the principal: or {b) in the event of failure
to execute such further contractual docurnants and give such bonds, pays the Govemmant for any cost of procuring the woric which exceeds the

amount of the bid.

Each Surety exeduting this instrumsnt agress thet its ébligation is not impaired by any extension(s) of the time for acceptance of the bid that the

Principal may grant-to the Goveriment. Notice to the surstylies) of extension{s) are. waived. However, waiver of the notice applies only to extenslons

-afigregating not more thap sikty (60} calendar days in addition to the pesiod originally allowed for ecceptance of the bid..
WITNESS:
The Principal and Suretylies) executed this bid bond.and affixed their seals on the above date.

PRINCIPAL
1. 2. 3.

SIGNATURE(S)

{Seali Sealf f5azi) Corpotate
Z. 3 : Seal

NAME(S) &
TITLEIS)
Typed;

SIGNATURE(S)
fSeal} tSeall
NAME(S) 1. 2.

.f Typed!

CORPORATE SURETYIIES) o
WANE & STATEQF INC.  [UABLITY LIMIT (3]
ADDRESS

e 7.
[SIGNATUREISH Corporate
Seal

SURETY A

NANEIS] &
TITLE{S)
{Typed]

b
M

AUTHORIZED' FOR LOCAL REPRCDUCTION 'STANDARD FORM 24 (Rev. 10-98)
Previcus edition is usshis Prescribed ry GSA - FAR {48 CFR) B3.228(a).




e ATE OF INC. LIAGILITY LIMIT (31
m| ADDRESS
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INSTRUGTIONS

1. This form is authorized for use: when a bid guaranty is required. Any deviation from this form will reqguire the written approval of the

‘Administrafor of General Services,

2. ‘Insert the full legal name and business address. of the Principal in the space designated “Principal” on the face of the form, An authorized
paerson shall sign the bond. Any person signing in a repreésentative capacity (e.g.. an attorey-in-fact) must furnish evidence of authority if that
représentative is not-a member of the firm, partnership, or joint venture, or an officer of the corparation involved,

3. The bond may express penal surn as a percentage of the hid price. In Ihese cases, the bond may state a maximum dollar fimitation (8.9.,
{&.9.. 20% of the bid price but the amount riot to exceed, dollars).

4.. (a) Corporations executing the. bond as sureties must appear on the Department of the Treasury’s list of approved sureties and must act
within the limitation listéd.therein. whera more than one curEcraie_sur_ety ig involved, their names and addresses shall appear in the spaces
(Surety A, Surety B, etc.) headed "CORPORATE SURETY(IES)." In the space designed "SURETY{IES}" on the face of the form, insert only

the letter identification of the sureties,

(b} Where individual sureties are involved, a completed Afiidavit-of Individual surety (Standard Form 28}, for each individual surety, shall
-8CCo Fany the bond. The Government may require the surety to furnish additional substantiating inforimation concerning Its financial

capability.

5. Corporations executing the bond shall affix their corporate seafs. Individuals shall éxecute the bond opposite the word "Corporate Seal™;
and shall affix an adhesive seal ii executed in Maine, New Hampshire, or any other jurisdiction requiting adhesive seals.

6. Type the name and titte of each person:signing this band iri the space provided,
7. Inits appiication o negotiated contracts, the terms “bid” and “bidder™ shall include "proposal” and “offeror.”

STANDARD FORM 24 [REV. 10-98) BACK
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GOVERNMENT OF

THE VIRGIN ISLANDS OF THE UNITED STATES

CONTRACTOR’'S

QUALIFICATION STATEMENT

DATE  cuivenreas

TEL. NUMBER

CEL. NUMBER
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1. How many years experience in construction work has your organization had
(@) As a General Construction .............. e TR rvrearrearaan et en e eea e nenerranaaeen e .
(b) As a Sub-Contractor ........ reeens et ase s e n b et et et e et en gt pt e b ra s e e e e

2. List the construction contracts your organization has under way on this date:

. Percent | : .
Contract Amount - Class of Work CP. reent Location Name -of Owner
__Completed _
i R
H
i

3. List contracts your organization has completed in the past three years:

Contract Amount Class of Work Completed Location Narite of Owner
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4. Have you ever failed to complete any work awarded 10 YOU? ......oiiiiiiimm i e

150 Where and WHF? vovsieeiceieee i cee e ee e et eaes et re e e e s e v e

mamt bbbt m A kA ek et Rk a kb B b1k i btk A m b ampd s m s d b dd I m A m Mk A At bl it d A bR b ad kvl kA v b r e M AT PR b E T A r AR R TR

N T R N I T T T I N I N T

5. Has any officer or partner of your construction ever been an officer or parent of some other organization that
failed to complete a construction contract? ............. If so, state name of individual, other organization and

B 22110 1001 3 o 433 < U SRR

6. Has any officer or partner of your ofganization ever failed to complete a construction contract handled in his
OWIL DAMIET Lo yaisionnnsimmrtmeitrarneeneennnit
If so, state name of individual, name of Owner and reason therefore .........

Fiemmrdatuambletbusactbattrtnttrbndinbrtdndartrtnsriandnnsrsarusuvtbtadrrimaminrrananns L T T L e

7. In what other lines of business are you financially interested? .......... O U

O T T I T T LT 2 L R L T T T T T o T AT N E I M TR IAREE R AR AR R MR m A TR e Rt AN b P A bbbk b by
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8. What is the construction experience of the priricipal individual of your organization?

B Years of o, N )

e a1y Present Position . Magnitude and Type .
Individual’s Name or Office Co_n_strt_}c_tlon of Work In what Capacity
- Experience

9. In what manner have you inspected this proposed work? Explain in detail,

LR A L R e R e e rrssmas s ‘mrmrmrsasama L R R I T )

10. Explain your plan or lay out for performing the proposed work.

B R L L Lk L L T N R MR R AN EA AL A E R P ana kg e bR kA e

LR R e I T I R I N I N R L TR T L L L N T Ty

*rtr4mradbbrar sk bagrn b r AR I TAd T s I s E A a L R N N N R L T R R R e N e T T T T e

..... r--_-u---u-u!lﬁIllIl_‘_Ill-llcll.lsii.«-_‘_;|.-b“-A‘-"-s'-;t_-ﬁ"-'}-ib-odlADi-'vtu“0’--'-o--‘-v..-i.vq-----_-1-u¢"|u|¢_o‘1lln‘c-_-'--‘--‘-‘.Qn».¢4a54-nq|Q--
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11.

12.

13

4.

15.

16.

The work, if awarded to you, will have the personal supervision of whom? ... .....coiiiiinin i

P T L R T L L e e e R S AL T R

R R R R R R R LR R R R R R L R T R T T

Do you intend 1o do the transportation on the proposed work with your own equipment? .........ccviiiinniiinin

O T T L L T T L L T LT T T T T L

If you intend to sublet the transportation or perform it through an agent, stat estimated amount of sub-contract
or -agent’s contract, and , if known, the name and address of sub-contract or agent, amount and type of his
equipment and financial responsibility.

D R N I A I e S LT I R I R R L T L L T S,

EE R R R e R N I R I T R T o o T e

Do you intend to do grading and foundation work with your own forees? ...oooviviivirinniiiaininneirivnineraen
If so, give type of equipment to beused. .. .oooviiv et e

B L T R L R R T L o o o T
L R A R R R R Y N N L T T T T T e R

LR L L R N R L L R T LT L L T L T s O

If you intend to sublet the grading and foundation work or perform it through sub-contract, give the name and
address of sub-contractor, if known of his equipment and financial responsibility.

LR I R R L L L L R T L L L L T r O T VN
L R R N R R S N T T T T T T T T e
R R R R R R L R N L R L R T T L T T T O e

Do you intend to sublet any other portion of the Work? .ccovvvvrvinivisiviinenncnnanns it a e
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17. If so, state amount of sub-contract, and if known, the name and address of the sub-contractor, amount and
type of his equipment and financial responsibility.

R T T T T T o e T o
R N R A L R N R N LI
B T T T S N T T eI I, e MmN T e
8. From which sub d et to require a bond?
i ; - . .
18. From which sub-contraciors. 0}'(]!.[3}(.;)301101‘3[1_111{’&-3 3 4 L A P PN
mremrinaEraaa e s A A e artrassabmmrTrras rmamra T EET AR AR

bbb darsngnpdab e rbagd 1t s padan e A A m R LA R R D I A R P hamcamama LR I L R R I T I T

19. What equipment do you own that is available for proposed work?

Years of
Service

. : Dieseription, T . .
Quantity Item Size-(’apaiity Eic Condition Present Location
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Give Condensed Current Financial Statement
Candition st Close of Business - Date
ASSETS Dollars Cents
l.Cash()onhand$ ......ccovrevinene .. (B) In Bank  $i..... .

(e) Elsewhere $............c.iiis
(@) Total Cash S..onieeeiiciereeens

2. Notesreceivable (&) Due within 90 days .....c.crcveeeveinsemommionns

(B DU aRer .o BBYS cavvriricerariorieraiininaier i j
(e) Pastdue .. O
3. Accounts receivable from: compie:cd conlracts, exch:swe of cimms not
approved FOr PAYIMERT ....ovcvuieiriisisnininsismsrissminiormsersrsmssremremsisnses )

4. Sums eamned on uncompleted contractsas shnwn by Engineer’s or
Architect’s estimate
{a) Amount receivable after deductmg TEtAINAZE -.n'.eeinese.

{b) Retainage 1o date due 10 upon commencement. of Commcts ..... rraranrer
5. Accounts receivable from source other then commencement of
CODIACIS. . vcvreremervesseannssrensaensngamanes

6. Deposits for bids or other guarantees

{a) Recoverable within .......... BAYS s eririamvnisiar s st ey
~{b) Recoverable after......... dAYS .cooooiiiiinmii i i e

7. Interest acerued on loan, securities, etc_. ............... aereaverennnns e rrennnaeinein

8. Real estate- () Used for-business purposes ............... bereebias e ian
{b) Not vused for business purposes .. :

9. Stocks and Bonds (a) Listed = present markel »a!uc. vereerrens rereeeraa

(b} Unlisted — present value ...,

10. Materials in stock not included in Items 4
{a) For uncompleted controls {present value) ....cocovvnviveanne. O

{b) Other materials {present vallE) ... .....o.coovvvrmririnirmcacserircrmeriinmnn.
[1. Equipment, book value .......cc.... N o

12, Furniture and fixtures, book value .......... SV e retra e b i ieavrenaantras

13. Other assets ........... eerene et vy

TOTAL ASSETS

LIABILITIES
1. Notes pavable (8) To banks regular ......occooiiienriiirivnrinianne wrrres R

{b) To bank for ccmf'ed cheeks .....coeiieni b r e anearaas erivarbeanan

{c) To others for equipment cbhgalwns e ans rerrassiviventesren _

{d) To others exclusive of equipment obligations ..........coceiiic i,

2. Accounts payable (&) Nolpast due ........ocoveeerrnnrvannns ereracer e
(b) Past due ..ovvit it cisec i cen e sr e e e

3. Real Estate ENCUMBIANCES +veveviensvensivenniaiinacisernens et

6 Capltal stock paid ap (a) Comman RPN S eevieie e

A s e

(1) COMIMON 1o vcen sty cem e bee e aas b

{c) Prefesred ...... eens ravaens et reresacis e raras

7, Surplus (net worth) Eamed $......eoveon.o.. reenernans errviernered SRS

Uneamed $... ... i e

TOTAL LIABLITIES




GIVE CONDENSED CURRENT FINANCIAL STATEMENT Cont.
'CONTINGENT LIABILITIES l

2. Liability on accounts receivable, pledged asmgned orsold ..o R

1. Liability on notes receivable, discounted or sold ...................... SO _ r

3. Liability s bondman ....icoevcoviviinninnin i

4. Liability as guarantor on contracts or on accounts of others .....voeiinninii

5. Other contmgent HADIHES 1vovvenvevnrnenrierenveciiiarirniieiecnenciereerasrnsaens
TOTAL CONTINGENT

LIABILITIES

include all amounts owing subcontractors for all work in placed and accepted on. completed and uncompleted
contracts, including retainage.

This is to certify that the information herein reported is to
the best of our knowledge true and accurate,

trraanen LR R L L R Lk E T Y R E T A mAR L dda e »

Name oi”(‘ompan)

R R A T I T N R R IR

Prmt 7~«amfe:

‘EREEE] e rammmEREe EE RN Y dremaa EE R mdErravaw -

%gnature

------------------------------------------------

Te]ephone Numbcr ¢ Cell Phonc Number
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GENERAL PROVISIONS
(CONSTRUCTION CONTRACT)

1. DEFINITIONS

(a) The term “Contractiig Officer” as used herein means the
person executing this contract on behalf of the Government and
includes a. duly appointed successor or authorized
representative.

2. SPECIFICATIONS AND DRAWINGS

Thé Contractor shall keep on the work a copy of the drawings
and specifications .and shall at all times give the Contracting
Officer access thereto. Anything mentioned in the specifications
and not shown -on the drawings, or shown on the drawings and
not mentioned in the. speclﬁcatlons, shall be of like effect as if
shown or menticned in both. In case of difference between
drawings and specifications, the specifications shall govem. In
case of discrepancy either inthe figures, in drawings, or'in the
specifications; the rnatter’ shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination
in writing. Any adjustment by the Contractor without such
determination shall be- 4t his own risk and éxpense. The
Contracting Officer shall furnish from time to time such detail
drawings and other inforimation as he may consider necessary,
unless otherwise provided.

3. CHANGES

(a) The Contracting Officer may,; at any.time, without notice
to the suretiés, by wriiten. order designated or indicated to be
chaiige order, make any change in the work in the general scope
of the contract, including but not limited to changes:

(i} In the specifications {including drawings and designs):

(ii) Inthe method or manner of performance of the wark;

i) In the Government-furnished facilities, equipment,
miterials, services, or site, or

(iv) directing-accelération in the performance of the work.

(b) Any other written order or an oral order (which terms as
used in this paragraph (b) shall include direction, instruction,
interpretation, or determination) from. the Contracting Officer,
which causes any such change, shall be treated as a change
order under this clause, provided that the Contractor gives the
Coniracting. Officer writtenn notice stating the date,
circumstances, and source of the order and that the Contrector
regards the order as a.change order.

‘(¢) Except as herein provided, no order, statement, or conduct
of the Contracting Officer shall be treated as a change under this
clause- or entitle the Contractor to- an equitable adjustment
hereunder.

(d) If any change under this clause causes: an increase or
decrease in the Contractor’s cost of, or the time required fo, the
performance of any part of the work under this contract,

whether or not changed by any order, an equitable adjustment.

shall be made and the contract medified in writing accordingly:
Provided, however, Thatexcept forclaims based:on defective

-1-

specifications, no claim for any chiange under (b) above shall be
allowed for any costs incurred more than 20 days before the
Contractor gives written notice as ftherein required: And
provided further, That in the case of defective specifications for
which the Government is responsible, the. equitable adjustment
shall include any increase cost reasonably incurred by the
Contractor in attempting to comply with such defective
specifications.

(e) If the Contractor intends to assert'a ¢laim for an‘equitable
adjustment under this: clause, he must, within 30 days after
feceipt of a written change order under (a) abové or the.
furnishing of a written notice under (b) above, submit to the
Contracting. Officer a written statement setting forth the general
nature and monetary extent of such claim, unless this period is-
extended by the Govermment. The statement of claim hereunder
may be included in the notice under (b) above.

(). No claim by the Contractor for an equitable adjustment-
hereunder shall be allowed if asserted after final payment under
this contract.

4. DIFFERING SITE CONDITIONS

(a) The Contractor shall promptly, and before such conditions
are disturbed, notify the Contracting Officer in writing of: (1)
Subsurface or latent physical conditions at the site differing
matenally from those indicated in this contract, or (2) unknown
physical conditions at the site, of an unusual nature; dtffenng
material from those ordinarily encountered and generally
recognized as inhering in work of the character provided for in
this cofitract. The Contracting Officer shall promptly investigate
the conditions, and if he finds that such-conditions-do materially
so- differ and cause an increase or decréase in the Contractor’s
cost of, or the time required for, performance of any part of the
work under this contract, whetler or not changed as a résult
such conditions, an equitable adjustment shail be made and the
contract modified in writing accordingly. '

{b) No claim of the Contractor under this clause shall be
allowed unless the Contractor has given the notice required in
{a) above; provided, however, the time prescribed therefore may
be extended by the Gevernment.

{¢) No claim by the Contractor for an equitable- djustment

hereunder shall be allowed if asserted after final payment under

this contract.

5. TERMINATION FOR DEFAULT—DAMAGES FOR
-DELAY—TIME EXTENSIONS

{a) If the Contractor refuses or fails to prosecuté the work, or
any separable part thereéof; with such diligence as will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within such

time, the Governmenit niay; by written rigtice to the Contractor,
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terminate his right to proceed with the work of such part of the.

-parties shall, if the contract contains a clause provided for

work as to which there has been delay. In such event the

Government may lake over thie work and prosecute the same'to
.completion, by contract or otherwise; and may take possession
of and utilize in completing the work such materials, appliances,
arid plant as may be.on the site of the work necessary therefore.

Whether or not the Contractor’s right to proceed with the work
is terminated, he and his sureties shall be liable for any damage.
to the government resulting from his refusal or failure fo
complete the work within the specified time.

{b) If fixed and agreed liquidated damages are provided in
the contract and if the Government so terminates the
Contractor's right to proceed, the resulting damage will consist
of such liquidated damages until such reasonablé time as may

be required for final completion of the work lugether with any-

increased costs oceasioned the Government in completing the:

work.

(c) If fixed and agreed liquidated damages are provided

inthe contract and.if the Government does not so-terminate the-

Contractor's right to.proceed, the resulting damage will consist.

of s_;;ch liguidated damages -until the work is completed or
accepted.

(d) The Contractor’s right to proceed '_shail' not be so
terminated nor the Contractor charged with resulting damage if:

{1} The delay in the completion of the work arises from
unforeseeable causes beyond tiie control and without the fauit or
negligence of the Contractor; including but not restricted to; acts
.of God, acts of the public enemy, acts of the Government in
either its sovereign or contractual capacity, acts of another
contractor in ‘the perforinance of a contract with the
Gavermnment, fires, floods, epidemics, guarantine: restrictions,
‘strikes, freight embargoes, unusua]ly severe weather, or delays
of subcontractors or suppllers arising from unforeseeable causes
beyond the control arid without the fault or negligence of both
the Contractor and such subcontractors or suppliers; and

(2) The Contractor, within- 10 days. from the beginning of-

such delay (unless the Contracting Officer grants a further
period of time before the date of final payment under the
contract,) notifies the Contracting Officer in writing of the
causes of delay.

‘The Contracting Officer shall-ascertain the facts and the extent
of any delay and extent the time for completing the work when,
in his_judgment, the findings of facts justify such an extension,
and his findings of fact shall be final and conclusive on the
‘parties, subject only to appeal as provided in Clause 6 of these
Geéneral Provisions,

(e) If, after notice of términation of the Contractor’s right fo
proceed under the provisiotis of this clause, it is determined for
any reason that the Contract ‘was not in default undér the
provisions of this clause, or that the delay was excusable under
the provisions of this clause, the rights and obligations of the

termination for convenience of the Government, be the same as
if the notice for termination had been. issued pursuant to such

clause: If; in the foregoing circumstances,. this contract does not

contain a clause providing for termination for convenience of
the Government, the contract shall be equitable adjusted to
compensate for such termination and the contract modified
accardingly; failure to agree to any such adjustment shall be a
dispute concerning:a question of fact within the meaning of the
clause of this contract entitled “Disputes.”

(t) The -rig‘hts_ and remedies of the Government provided in
this. clause are in addition to any other rights and remedies

provided by law or urider this contract.

(2) As used in Paragraph (d) (1) of this claiise, the term
‘Subcontractors of Suppliers’ 'means Subcontractors .or

-Suppliers at any tier.

6. DISPUTES

{a) Except as-otherwise provided in this contract, any. dispute
concerning a question of fact arising under this contract which
is' not disposed of by agreement shall be decided by the
Contracting Officer, who shall reduce his decision to writing
and mail or otherwise furnish a copy thereof to the Contractor,
The decision of the Contracting: Officer shall be final and
conclusive unless, within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise: fumisties to the:
Contracting Officer a written appeal addressed to the head of

the Agency involved. The decision of the liead of the agency or

his duly authorized representative for the determination if such
appeals shall be final and conclusive. This provision shall not be
pleaded in any Suit involving a questmn of fact arising under
this contract as limited judicial review of’ any such decision to
cases where fraud by such official or his representative or board
is alleged: Provided, liowever, That any such decision shall be
final and conclusive unless the same: is fraudulent or capricious
or arbm'aly or so grossly erroricous as necessarily to imply bad
faith or is not supported by substantial evidence. In connection

‘with any appeal proceeding under this clause, the Contractor.

shall be afforded an oppdrtunity to be heard and to offer
evidence in support of his appeal. Pending final decision of a
dispiite hereunder, the Contractor shall proceed diligently with
the performance of the contract and. in accordance with the
Contracting Officer’s decision.

(b) This Dlsputcs clause does not preclude consideration of
questionis of law in. connection with decisions provided for in
paragraph (a) above. Nothing in this contract, however, shall be

constricted as making final the decision of any.admitistrative

official, répresentative, or board on a question of law.

7. PAYMENTS TO CONTRACTOR
(a) The government will pay the conftactor price as
hereinafter provided.

(b) The Government will make progress payments monthly
as the work proceeds, or at more frequent intervals as
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determined by the Contracting Officer, on estimates approved

by the Contracting Officer. If requested by the Contracting

Officer, the Contractor shall furnish a break: down of the total
contract price showing the amount included therein for each
principal category of the work, in such detail as requested; to
provide a basis of determining progress payments. In the
preparation of estimates the Contracting Officer, at his
discretion, may authorize material defivered on the site and
preparatory work done to be taken into consideration. Material
delivered 1o the Contractor at locations other than the site may
also be taken into consideration (1) if such consideration is

specifically authorized by the contract and (2) if the Contractor
furnishes satisfactery evidence that he has acquired title to such
material and that it will be utilized on the work covered By this
contract.

(c) In making such progress payments, there shall be retained

10 percent of the estimated amouni_ until final completion and
acceptance of the contract work. However, if the Contracting:

Officer, at any time after 50 percent of the work has been
‘completed; finds that satisfactory progress is being made; he
may authorize any of the remaining progress payments ta be
made in full. Also, whenever the work is substantially complete,
the Contractmg Ofﬁcer if he considers the amonunt, retained to
be in excess of the amount adequate for the protection. of the
Governmerit, at his d:scmtlon, may release to the Contractor all
or a portion of such excess amount. Furthermore, on completion
and acceptance of each separate. building, publ:c work, or other
division of the contract, on which the price is stated separately
in the contract, payment may be made therefore without
retention of a percentage.

(d) All material and work covered by progress payments
made shall thereupon become the sole property of the
Government, by this provision shall not be construed as

relieving the Contractor from. the sole responsibility for all

material and work upon which payments have been made or the
restoration of any damaged work, or a waiving the right of the
Government to-acquire the fulfi illment of all the terms of the
contract.

(e) Upon completion and acceptance of .all work, the damount’

due to the Contractor under this contract shall be paid:upon the
presentation of a pmpcrly executed voucher and aRer the
Contractor shall have funished the Government with a release,
if required, of-all’ claims against. the Government arising by

virtue of this contract, other than claims in stated amounts as.

may be specifically excepted by the Contractor from the

operation of the release. If the Contractor’s claim to. amounts.

payable under the contract has been assigned under the
Assignment of Claims Act of 1940, as amended (31 U.S.C. 203,
41 US.C. 15),a release may also be required of the assignee.

8. ASSIGNMENT OF CLAIMS

(a) If this contract provides from payments aggregating
$1,060 or more, claims for moreys due-or to become due to the
Contractor from the Government under this contract may be-

assigned to a bank, trust company, or other financial institution,

including any Federal lending agency and may thereafter be
further assigned and reassigned to any such institution. Any
such assignment or reassignment shall cover all amounts
payable under this contract and not already paid, and shail not
be made to more than one party, except that -any such
assighment or reassignmeént may be made to one patrty as agent
or trustee for two or more parties participating in such
financing. Unless otherwise provided in this contract, payments
to an assignee of any moneys due to become due under this
contract shall not, to the extent provided. in said Act, as
amended, be subject to reduction or setoff.

9. MATERIAL AND WORKMANSHIP.

() Uriless otherwise specifically provided in this contract, all
equipment, material, and articles incorporated in the work
covered by this contract are to be new and of the most suitable
grade for the purpose intended. Unless otherwise specificatly

provided in this. contract, reference to any equipment, material,

article, or patented process, by trade name, make, or catalog
number, shall be regarded .as establishing a standard of quality
and shall not be construed as limited cofmpetition, and the

Contractor may, at his option, use any equipment, material,

article, or process which, in the judgment of the Contracting
Officer is equal to thar named. The Contractor shall fumnish to
the Contracting Officer for his approval the name of the
manufacturer; the. model number; and other identifying data and
information respecting the performance, capacity, nature, and
rating of the machinery and mechanical and other equipment
which the Contractor contemplates incorporating in the work,
When required by this contract or when called for by the
Coritracting Officer, the Contractor shall furnish the Contracting
Officer for approval full information concernmg the material or
articles which he contemplated incorporating in-the work. When
so directed, samples shall be submitted - for approval at the
Contractor’s expense, with all shipping charges prepaid..
Machinery, equipment; material, and articles installed or. used.
without required approval shall be at risk of subseguent
fejection.

(b) All work under this contract shall be performed in a
skillful and workmanlike manner: The Contracting Officer may,
in writing, require the Contractor to remove from the work any
employee the Contracting Officer deems incompetent, careless,
or-‘otherwise objectionable..

10. INSPECTION AND ACCEPTANCE _
(a) Except as otherwise provided in this contract, inspection

and test by the Government of material and workmanship

required by this contract shall be made at reasonable times and
at the site of the work, unless the Contracting Officer
determines that such inspection or test of material which is to be
incorporated in the work shall be made at the place of

production, manufacture, or shipment ‘of such material. To the

extent specified by the Contracting Officer at the time of
determining o make off-site inspection or test, such lnspectmn
or test shall be conclusive as-to whether the material involved
conforms {o the contract requirements, Such offsite inspection

or test shall not relieve the Contractor of responsibility for
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damage-to or loss of the material prior to acceptance, nor in'any
way affect the continuing rights of the Government after
acceptance of the corapleted work under the terms of paragraph
(f)-of this clause, except as hereinabove. pro_v:ded

(b) The Contiractor shall, without charge, replace any material
or cofrect any workmanship found by the Government: not to
conform to the contract requirements, unless in the public
interest the Government consents to accept such material or
‘workmanship with an appropriate adjustment in contract price.
The Contractor shall promptly segregate and remove rejected
material from the premises.

(¢) If the Contractor does not promptly replace rejected
material or correct rejecled workmanship, the Government (1)
may, by contract or otherwise, replace such material or correct
such workmanship and. charge the cost thereof to the
Contractor, or (2). may terminate - the Contractor’s right to
proceed in accordance with Clause 5 -of these General
Provisions.

(d) The Contractor shall famish promptly, without additional
charge, all facilities, labor, and material reasonably needed for
performing such safe and convenient inspection and test as may
be required by the Contracting Officer. All inspection and test
by the Government shall be performed in such manner as not
unnecessarily to delay the work. Special, full size; and
performance tests shall be performed as described in this
contract. The Contractor shall be charged ‘with any additional
cost of inspection when material and workmanship are not
ready at the time specified by the Contractor for its inspection.

{¢) Should it be considered necessary or advisable by the
Government at any time before acceptance of the entire work to
make an examination of work already completed, by removing
or tearing ot same, the Contractor shall, on request, promptly
furnish all necessary facilities, labor, and material. If such work
is foiind to be defective or noncoiforming in any material
respect, due to the fault of the Contractor or his subcontractors,
he shall defray all the expenses of sich examination and of
satisfactory reconstruction. If, however, such work is. found to
meet the requirements of the contract, an equitable adjustment
shall be made in the contract piice to compensate the Contractor
for the additional services involved. in such’ examination and
reconstruction and, if completion of the work has been- delayed
thereby, ‘he shall, in addition, be granted suitable extension of
time,

(f) Unless otherwise provided in this contract; acceptance by
the Government shall be made as promptly as practicable after
completion and inspection of all work required.by this contract.
Acceptance shall be final and conclusive except as regards
latent defects, fraud, or such gross mistakes as may amount to
fraud, or as regards the Govermnment’s rights under any warranty.
OT guarantee. ' ' '

11. SUPERINTENDENCE BY CONTRACTOR
‘The Contractor ‘shall give his personal superintendence to

the work or have a competent foreman or superintendent,

satisfactory 1o the Contracting Officer, on the work at all times

during progress, with authority-to act for him,

12, PERMITS AND RESPONSIBILITIES

The Contractor shall, ‘without additional expense to. the
Government, be responsible for obtaining any necessary
licenses and permits, and for complying with any- app]:cable
Federal, State, and muricipal laws, codes, and regulations, in
connection with the prosecution of the work. He shall be
similarly responsrble for all damages to persons or property that

accur as a result of his fault or negligence. He shall take proper

safety and health precautions to protect the work, the workers,

the public, and the property of others. He shall also be
responsible for all materials delivered and work performed until.
completion and acceptance of the entire. construction work,

except for any completed unit of construction thereof which
therefore may have been accepted.

13. CONDITIONS AFFECTING THE WORK _

The Contractor shall be responsible for having-taken steps
reasonably necessaty to.ascertain the nature and location of the-
work, and the general and local conditions which can affect the
work or the cost thereof. Any failure by the Contractor to do so-
will not relieve him from responsibility for successfuily
performing the work without additional expense to the
Government, The Government assumes no responsxblllw for-
any understanding or representations conceming conditions
made by any of its officers or agents prior to the exécution of
this contract, unless such understanding or representations. by
the Government are expressly stated in the contract,

14, OTHER CONTRACTS

The Government may iindertake or award other contracts for
additional work, and the contractor shall fully cooperate with
such other contactors and Goveérnment employees and carefully
fit his own work to-such additional work as may be directed by
the Contractmg Officer. The Contractor shall not commit or
permit any act which will interfere with the performance of
work by any other contractor.or by Government employees.

15. PATENT INDEMNITY

Except, as otherwise provided, the Contractor agrees to
indemnify the Government and its officers, agents, and
employees against liability, including costs and expenses,
arising -out of the performance of this contract or out of the use
or disposal by or for the account of the Government. of suppliers
furnished or construction werk performed hereunder.

16. ADDITIONAL BOND SECURITY

If any ‘surety upon a bond furnished in connection with this
contract becomes unacceptablé to the Government, or if any
such surety fails to. furnish reports as to his financial condition
from time to time as requested by the Government, the
Contractor shall promptly fiimish such -additional security -as
may be required from time to time to protect the interests of
Government and of persons Supplying labor or materials in the
prosecution.of the work contemplated by this contract.
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17. COVENANT AGAINST CONTIGENT FEES

The Contractor warrants that no person or selling agency has

bien employed of retained to solicit or secure this contract upon
an agreement or understanding for a commission, percentage
brokerage, or contingent fee, excepting bona fide employees or

bona fide established commercial or selling agencies meintained.

by the Contractor. for the putpose of securing business. For
breach -or violation of this warranty the Government shall

have the right to annul this contract without liability -or in its.

discretion to deduct from the contract ‘price or
consideration, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee.

18. OFFICIALS NOT TO BENEFIT

No member of the Legislature or members of Congress: shall

be admitted. to any share or part of this contract, or to any
benefit that may arise there from; but this provision shall not be
construed to extend to this contract if made with a corporation
for.its general benefit.

19. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) Tt is the pol:cy of the Government as declared by the
Legislature that a- fair’ proportmn of the purchases and contracts
for suppliers and services for the Government be placed with
‘small business concerns:

(b) The Contractor agrees to accomplish. the maximum
amount of subcontracting to small business concerns that the
Contractor finds to be consistent with the efficient performance
of this coritract.

20. ‘SUSPENSION OF WORK

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interpret ail or-any part of the work
for such period of time as he may determine 1o be appropriate
for the convenience of the Government.

(b) If the performance of all or any part of the work is, foran
unréasonable period time, suspended, delayed, or interrupted by
an act of the Contracting. Officer in-the administration of this
contract, or by his failure to act within the time specified in this
contract (or if no time is specified, within a reasonable time), an
adjustment shall be made for any increase in the cost of
performance of this contract (exeludmg profit). necessarily
caused by such unreasonable suspension, delay, or- interruption
and the contract modified in writing accordingly. However, no

.ad_}ustment shall be made under this clause for any suspension,

delay, or interription to the extent (1) that performance would
havé been so suspended, delayed, or interrupted’ by -any other
cause, including the fauit or negligence of the Contractor.
or (2) for which an equitable -adjustment is provided for or
excluded under any other provision of this contract,

{t) No claim under this clause shall be allowed {1) for any’

costs incurred more. than 20 days before the Contactor shall

have notified the Contracting Officer in writing of the act or
failure fo act involved. (but this requlrements shall not apply as
to a claim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in writing as soon as
practicable after the termination of such suspension, delay, or
interruption but not later than the date of final payment under
the contract.
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TERMINATION OF CONTRACTS

-0

CONVENIENCE OF THE GOVERNMENT

@)

®)

The performance of work under this contract may be terminated by the Government in
accordance with this clause in whole, or from time to time in part, whenever the Contracting
Officer shall determine that such termination is in the best interest of the Government. Any
such termination shail be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance by delivery to the Contractor of a Notice of
Termination specifying the extent to which performance. of work under the contract is
terminated, and the date upon which such termination becomes effective.

After receipt of a Notice of Termination, and except as otherwise directed by the
Contracting Officer, the Contractor shall:

(i} stop work under the contract on the date and to the extent specified in the Notice of
Termination;

(i) place no further orders or subcontracts for materials, services or facilities, except as
‘may be necessary for completion of such portion of the work under the contract as is not
terminated;

(iii) terminate all orders and subcontracts to the extént that they relate to the performance of
work terminated by the Notice of Termination;

(iv) assign to the Government, in the- ‘manner, at the times, and to the extent directed by the
Contracting Officer, all of the. nght title, and interest. of the Contractor under the orders
and subcontracts.so terminated, in which case tlie Government shall have the right, in
its discretion, to- settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

(v) settle all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the Contracting Officer, to the
extent, he: may require, which approval or ratification shall be final for all the purposes
of this clause_ _

(vi) transfer title ad deliver to the Governmerit in the manner, at the times, and to the extent,
if any, directed by the Contracting Officer (A) the fabricated or unfabricated patts,
‘work in progress, completed work, supplies, and other material produced as a part of, or
acquired in connection with the performance of, the work terminated by the Notice of
Termination, and (B) the completed or partially completed plans, drawings, information,
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and other property which, if the contract had been completed, would have been required
to be furnished to the Government.

(vii) use his best efforts to sell, in the manner, at the tlmes, to the extent, and at the price or
prices ditected or authorized by the Commissioner of Property and Procurement, any
property of the types referred to in (vi) above; provided, however, that the Contractor
(A) shall not be required to extend credit to any purchaser, and (B) may acquire any
such property under the conditions prescribed by and at the price or prices approved by
the Commissioner of Property and Procurement and provided further that the proceeds
of any such transfer or disposition shall be applied in reduction of any payments to be
made by the Government to the Contractor under this contract or shall otherwise be
credited to' the price or cost of the work covered by this contract or paid in such other
manner as the Commissioner of Property and Procurement may direct;

(viii) complete performance of such part of the work as shall not have been terminated by

©

(d)

the Notice of Termination; and

(ix) take such action as may be necessary, or as the Commissioner of Property and

Procurement may direct, for the protection and preservation of the property related to
this contract which is in the possession of the Confractor and in which the Government
has or may acquire an interest.

After receipt of the Notice of Termination, the Contractor shall submit to the Commissioner
of Property and Procurement his termination claim, in the form and with cerfification
prescribed by the Commissioner of Property and Procurement. Such claim shall be
submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in writing are granted by the Commissioner of
Property and Procurement, upon request of the Contractor made in.writing within such one
year period or ‘authorized extension thereof. However; if the Commissioner of Property and
Procurement determines that the facts justify such action, he may receive and act upon
failure of the Contractor to submit his termination claim within the time allowed, the
Commissioner of Property and Procurement may determine, on the basis of m_formauo_n
available to him, the amount, if any; due to the Contractor by any reason of the termination
and shall thereupon: pay to the Contractor the amount so determined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of Property
and Procurement may agree upon the whole or any part of the amotnt or amounts to be paid
to ‘the Contractor by reason of the total or partial termination of work pursuant to this

clause, which amount or amounts may include a reasonable allowance for profit on work
done; provided, that such agreed amount or amounts, exclusive of settlement costs, shall not
exceed the total contract price as .redu'ccd by the amount of payments otherwise made-and as
further reduced by the contract price of work not terminated. The contract shall be amended
accordingly, and the Contractor shall be paid the agreed amount. Nothing in paragraph (e)
of this clause, prescribing the amount to be paid to the Contractor in the event of failure of
the Contractor and the Commissioner of Property and Procurement to agree upon the whole
amount 10 be paid to the Contractor by reason of the termination of work pursuant to this

-7
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(e)

clause, shall be deemed to limit, restrict or otherwise determine or affect the amount or
amounts which may be agreed to be paid to the Contractor pursuant to this paragraph (d):

In the event of the failure of the Contractor and the Co'mmi'ssionelf of Property’ &
Procurement to agree as. provided in paragraph (d) upon the whole amount to be paid to the

Contractor by reason of the termination of work pursuant 1o this clause, the Commissioner

of Property & Procurement shall pay to the Contractor the amounts determined by him as

follows, but without duplication of amy amounts agreed upon in accordance with
paragraph (d):

(i) for completed supplies, materials and equipment or services accepted by the
Government (or sold or acquired as provided in paragraph (b) (vii) above) and not
theretofore paid for, a sum equivalent to the aggregate price for such supplies or
services computed in accordance with the price or prices specified in the contract,
appropriately adjusted for any saving for freight or other charges;

(il) the total of —-

(A) the costs incurred in the performance of the work terminated, including
initial costs and preparatory expense allocable thereto, but exclusive of any
costs attributable to “supplies -or services paid or to be paid for under
paragraph (e} (i) hereof:

(B) the cost settling and paying claims arising out of the termination of work
under subcontracts or orders, as provided in paragraph (b) (v) above, which.
are properly chargeable to the terminated portion of the contract (exclusive
of amounts paid or payable on account of supplies or materials delivered or
services fumished by subcontractors or vendors prior to the effective date
of the Notice of Termination, which amounits shall be included in the costs
payable under (A) above; and

(C) a sum, as profit on (A) above, determined by the Contracting Officer to be
' fair and reasonable; provided, however, that if it appears that the Contractor
would have sustained a loss on the entire ¢ontract had i it been completed, no
profit shall be included or allowed under this subdivision (€) and an
appropriate adjustment shall be made reducing the amount of the settlement

to reflect the indicated rate of loss; and.

(iii) the reasonable costs of settlement, including accounting, legal, clerical and other

expenses reasonably necessary for the preparation of settlement -claims. and
supporting ‘data with respect to the terminated portion of the contract and for the
termination and settlement of subcontract thereunder, together with reasonable
storage, transportation and other costs incurred in connection with the protection
or disposition of property allocable to this contract.



GENERAL INFORMATION
" FOR |
BIDDERS ON GOVERNMENT CONSTRUCTION PROJECTS
(#]

Authority:
Title 31, Section 236 of the Virgin Islands Code, expressly confers upon the

Commissioner of Property and Procurement the power to contract for and on behalf of the
Goverriment of the. Virgin Islands. This authority has been.delegated fo a limited extent, in
-accordance with 31 VIC 250 (a), to certain officials of the Department of Property and
Procurement.

It is the bidder’s responsibility to Tearn the limitations of ‘an agent's authority. Since the
Government does not exist as a person, its function must’ of necessity be cafried out by agents,
and it can . . ., as a rule of thumb . . . be held liable only if these agents are authorized to
act. ..and lf they act . .. within the llmltanons of their authority. Hence, always be sure that the
person with whom you are deahng has'the authonty to act:

Invitation to Bids:

Public Projects are generally performed foilowing public notices and advertisement;
competitive bidding, and awarding of a contract therefor. Bidding documents including plansg and
specifications, together with specific and detailed instructions, are generally purchasable for a fee
and ‘may often be obtained at the Main Offices of the Department of Property and Procurement.

In order for a proposal to teceive consideration it must conform to the advertisement and
specifications and be clear and positive so that the Commissioner may determine therefrom
exactly what the bidder proposes to do and the price therefor. Before filing a proposal, a bidder
should read Form No. DPP-ITB-CC-16-73 (Instructions to Bidders—Construction Contracts) and
all supplementary instructions. You are urged to familiarize yourself with Form No. DPP-GP-15-
73 (General Provisions, Construction Contract.)

Purpose of Compefition

The underlying purpose for requiring competitive bidding is. to promote and encourage
compgtition and to guard against favoritism, improvidenice, extravagance, fraud and corruption.
Of equal importance is the desire to secure the best work at a cost considered most advantageons
o the Government, quality offered, delivery terms and service reputation taken into
consideration.

Competitive ‘bidding is for the benefit of taxpayers and not for the benefit or
earichment of bidders and the statute' will be so administered in order to accomplish this.
purpose fairly and reasonably with the sole reference to the public interest.

Upon previously. satisfying certain prerequisites all parties claiming the ability to perform
the advertised contract will be allowed to compete fresly without any unreasonable restrictions,
Every element which enters into the competitive scheme will be applied and required equally for
all and will not be left to the volition of any individual aspirant.

Opening and Recording of Bids:
At the hour and date previously set the bids will be “publicly opened" and full disclosure
theréof made and recorded. Bids are generally . . . but not statutorily required to be . . . read
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aloud. Thus, the reading will be confined to pertinent information such as the name of the bidder
{whether or not he is a preferred bidder), address, period allowed for acceptance, discount for
prompt payment, price, and time of delivery.

Any bidder or his authorized représentative, the general public, the press and any others
having a legitimate interest will be permitted to inspect and copy the- original record of the bids.
None of the records will be allowed to pass out of the hand of the official charged ‘with

conducting the bid opening.

Acceptance or Rejecting of Proposals
Bids may be rejécted on the basis of an administrative determination that rejection is-in

the best interest of the Government. This power will be exercised with a great deal of caution,
prudernice and good faith and under clear and unmistakable guidelines heretofore established.

Award under a formal advertisement will be made to the bidder oﬁ'erin_g- the most
advantageous service 10 the Government; quality offered, delivery terms and service reputation
taken into consideration. There are three (3) elements to eligibility for award: (a) responsiveness
to the bid; (b) nesponsablllty of the bidder and (c) price, "quality offered, defivery terms and
service reputation.”

Definition of Elements;
(a) Responsiveness to the bid specifications:
Bid must meet all requirements specified therein. Bid must not contain any restrictions
or qualifications beyond those stipulated in the Invitation.

(b) Responsibility of the Bidder:
Bidder must have the facilities technical capability and financial resources to complete
contract in accordance with the terms of the Invitation.

(c) Price reasonableness, "quality offered, delivery terms and service reputatlon "
All costs must be included. Your bid is your formal offer to suppiy the require items at
the price you indicate and on the terms we specify. Don't promlse deliveries cannot
fulfill. Past performance will be thoroughly checked prior to the awarding of
-any contract.

A bid generally will be considered "responsive” if it constitutes a definite, final and
unquahﬁed offer to meet the material terms of the invitation. A material term is that which could
affect price, quality, quantity or delivery or is clearly required by the terms of the invitation to bid
and non-compliance therewith is regarded as fatal to the bid for reasons of policy.

Minor informalities will be ignored. A minor informality is a non-conformity which is
merely a matter of form or is some non-essential variation. Refer to our Purchasing Manual of
Procedures for detailed information.

The Contract

After the bids have been fully evaluated and a determination made there follows the
actual acccptance by the Government and. notification to: the successful bidder. Thercafter a
written contract is executed by the parties.

The writtén contract will generally embody and include by reference the Advertisement,
Proposal, Contract Bonds, General Provisions, Special Provisions and Plans and. Specifications,
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Notice to Proceed and all Work Orders will then follow.

If the: successful bidder, after being notified of the award and tender _Of the ‘written
contract, fails to execute same within the period set the Government may annul same and-in such
case the bid deposit will be forfeited and become the property of the Government.

Operation and Administration of Contract
The contractor is wholly responsible for the timely and satisfactory pérformarice of the contract.
He should either have adequate working capital or have a reasonably sound arrangement for
obtaining such capital. Sufficient working capital is the contractor’s problem and lack of such
capital will not constitute an excusable cause for delay. Additionally, the contractor must have

the proper staff and necessary equipment to perform. the contract.

Strict COmphance

The Govemment is ordinarily entitled to get the construction features it has specified.
It is not within the province of the contractor to substitute his judgment by determmmg that
something different is suitable. Government officials who are not technically authorized to issue
either formal or constructive Change Orders do not generally hesitate to do so. Fortunately, there
is a good, practical and legal solutionn to this problem. Immediately consult with the
Commissioner or his duly authorized representative.

An inspector is not generally authorized to make a contract change. Only the Contracting,
Officer—the Commiissioner of the Department of Property and Procurement.

Changes and Differing Site Conditions

These provisions are without doubt the most significant features of a Government
Contract. By these provisions the Government can unilaterally change the contract and hold the
contractor to performance as changed.

You are therefore urged to read and re-read Section 3 and 4 of the 'Genelfal. Provisions of’
your Contract.

The Differing Site Conditions Clause —Section 4 of the General Provisions—is new, It
provides 2 clear course of action which if followed by the contractor could remove one clement
of gambling.

Disputes and Remedies

Section 6 of the General Provisions prowdes a workable machinery for the asserting and
settling of bona fide controversies which may arise under the contract. The clause provides the
oil which lubricates the entire machinery of Government Contracts.

The very structure of a. Government Confract places the burden on the Contracior,

After receipt of a Change Order—or a constructive change order—you are legally
required by the contract to proceed with the work as changed, and to fight out the question of
compensation later through the Disputes Clause, no matter how long that may take or how
difficult it may be. If you fail to perform the changed work, you may be terminated for default,
unless, of course the work is impossible to perform.

In order to recover for the cost of financing the Changed Work you should assert your
claim as promptly as possible. A prompt assertion of claim will protect you if done within the
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specified time period. _ . o

Remember always an assertion. of~claim must be filed personally with the contracting
officer or his. authorized representative. No magic language is necessary to assert a cl_a_i_m. A
simple notice of intent may as a rule of thumb be sufficient. Oral notice of claims should always
be supplemented in writing.

“The disputes clause is included in the contract purposefully and is intended, abSt?nt-ﬁ'aud
or bad faith, to provide a quick and efficient administrative remedy and to avoid vexatious and
expensive litigations.

‘Termination for Default—Damages for Delay—Time Extensions

In Government Contracts, time is of the essence. If a contractor refuses or fails to: )
make progress; (ii) perform, or (iii) complete the project within the time specified, he has. in
essence breached the contract. This gives the Government the right to cancel—that is:terminate-—
the coniract.

Subparagraphs (b) and (c): of Section 5 of this Clause set forth the damages to which the
Government is entitled if the default termination is valid and upheld. In addition to excess costs,
thie Government may also recover administrative costs and other direct damages. These kinds of
damages are not covered by subparagraph (b). They may only be recovered as "other remedies"
under subparagraph (g).

"Exciisable Delay” is permitted Under'subparggraph (d). The excuses granted in this
clause are generally far more liberal than those generally accorded to delinquent contractors in
commercial contracts.

The provisions under subparagraph (e) have been included to prevent the contractor
from obtaining breach of comirsct damages in the event the termination for default was
improper for any reason whatsoever.

Subparagraph (g) is a "catchall" provision. Most often, this clause is used to recoup
‘damages other than "excess costs" provided for in subparagraphs (b) and (c).

General

Government contract imposes upon its: contractors: responsibilities with respect to
subcontiactors. These require suitable surveillance of subcontractors to insure proper
pperformance,

The official spokesman of the Government of the Virgin Islands, with authority under
Government Contracts, is the Commissioner of Property and Procurement and/or- his duly
authorized representative. Neither his superiors nor his subordinates speak with that authiority, He
carries a special warrant to perform that function. '

The Contracting Officer (The Commissioner of the Department of Property and Procurement)
will dea] with the contractor on behalf of the Goversiment in accordance with the express term of
the contract and the Iaw. He will not waive vested rights of the Government. He will include iti
the contract those clauses required by law or the Rules and Regulations and administer them in
accordance with law.

In-all matters where. his discretion is to be exercised he will not function alone. He will
obtain the consentto his decision of all interested advisors and counselors.

May 1974
Revised 3-18-08




STANDARD FORM

APEROVED BY

COMM. OF PROP. &PROC - 71471
REVISED 3-1808

GENERAL PROVISIONS

Section 22. WARRANTY OF CONSTRUCTION

(@) In addition to any other warranties set out elsewhere in this contract, the Contractor
warrants that the work performed under this contract confirms to the contract requirements
and is free of any defect of equipment, material or design furnished, or ‘workmanship
performed by the Contractor or any of this subcontractors and suppliers at any tier. Such
warranty shall continue\e for a period of one 'year from the date of final acceptance of the
work, but with respect to any part of the which the Government takes possession of prior to
final acceptance, such warranty shall continue for a period of one year from the date the
Government takes possession. Under this warranty, the Contractor shall remedy at his own
expense any such failure to confirm or any such defect. In addition, the Contractor shall
remedy at his own expense any damage to Government owned or controlled real or personal
property, when that damage is the result of the Contractor’s failure to confirm to confract
requirement or any such defect of equipment, material, workmanship, or design. The
Contractor shall also restore any work damaged repaired or replaced hereunder will run for
one year from the date of such repair or replacement,

(b) The Government shall notify the Contractor in writing within a reasonable time after
the discovery of any failure, defect, or damage.

{c) Should the Contractor fzil to remedy any failure, detect; or damage described in (a)
above within a reasonable time after receipt of notice thereof the Government shall have the
right to replace, repair, or otherwise remedy such failure, defect, of damage at the Contractor's
expense.

{(d) In addition to the rights and remedies provided by this clause, ail sub-contractor’s,
manufactures’, and suppllers warranties expressed or implied, respecting any work and
materials: shall at the direction of the Government, be enforced by the Contractor for the
benefit of the Government. In such case if the Contractor’s warranty under (a) above has
expired, any suit directed by the Government to enforce a subcontractors, ‘manufactures or
suppliers warranty shall be at the expense of the Government. The Contractor shall obtain any
widrranties which the subcontractors, manufacturers, or suppllers would give in normal
commercial practice.

(e) If directed by the Contracting Officer, the Contractor shall require any such warranties
to be executed fo the Government.

(f) Notwithstanding any other provision of this clause, unless such a defect is caused by
the negligence of the Contractor or his subcontractors or suppliers at any tier, the Contractor
shall not be liable for the repmr of any defects of material or design furnished by the
Governiment nor for the repair of any damage which results from any such defect in
Government furnished material or design.

(g) The warranty specified heréin shall not limit the Government’s rights under the
Inspection and Acceptance clause of this contract with respect to latent defects, gross mistake,
or fraud.




DIVISION | GENERAL REQUIREMENTS

SECTIONS 242-1 THROUGH 242-108, OF THE VIRGIN ISLANDS RULES AND
REGULATIONS, PUBLISHED DECEMBER 1974 GOVERNING GENERAL
CONDITIONS FOR CONTRACTING FOR PUBLIC WORKS PROJECTS ARE BY
THIS REFERENCE INCORPORATED IN THIS CONTRACT AS FULLY AND

EFFECTIVELY AS IF SET FORTH IN DETAIL.




FORMP &P NB -14-73
APPROVED: 3-26-73
COMM OF PROP & FROC
REVISED: 3-18.08

NOTICE TO BIDDER
(Construction Contract)

IMPORTANT — PLEASE READ CAREFULLY

To insure the submission of complete bids and to avoid omissions that could result in your
bid being non-responsive, please check each of the following;

1. ‘Have you rechecked your estimate? Are all items and amounts included?

2. Is bid amount entered in the proper space provided on the Bid Form {Construction
Contract)?

3. Have you completed all Alternates, Separated Prices and Unit Prices (if any) on
Bid Form?

4. Have you acknowledged receipt of all amendments (if any) issued to the
specifications?

5. Do your listed subcontractors meet all applicable qualifications requirements?

6. Does your bid guarantee conform to the requirements of Invitation for Bids and
Instructions to Bidders?

7. Have you read the clause "Termination for Default - Damages for Delay. - Time
Extensions,” General Provisions {Construction Contract), on delays and damages?

Submission and acceptance of your bid commits you to complete your contract
within the time specified. The contract may provide for assessment of liquidated
damages for each day’s delay beyond the contract time, for which a time extension
is not:-granted,

8. Have you familiarized yourself with the applicable contracting provisions covering
Utilization of Small Business Concemns and the Small Business. Subcontracting
Program.

CAUTION—LATE BIDS—Instructions to Bidders, clause entitled “Late Bids and
Modifications of Withdrawals® which provides that late bids and modifications of
withdrawals thereof sent through the mails ordinarily will be considered only if timely
mailed by REGISTERED MAIL or by CERTIFIED MAIL for which a POSTMARKED
RECEIPT has been obtained.

SPECIAL ATTENTION BIDDERS



ADDITIONAL INSTRUCTIONS

1. INSTRUCTION TO BIDDERS

1. Genéeral Information

This request is not to be construed as creating any contractual relationship between
the Govermnment of the Virgin Islands (GVI) and any other party. The GVI reserves
the right to fiegotiate final contract terms with any ‘and all firms after the bids have
been received. Upon award of the contract, the Commissioner of Property and
Procurement will provide a project inspector who will function as the Owner's
representative and project manager. The incurred preparation expenses of this offer
shall be borne solely by the bidder.

2. Insurance Requirements.

The following insurance requirements must be met within ten (10) working days after
notice to proceed .and documentation of coverage shall be provided to the GVI:

a. CERTIFICATE- OF GOVERNMENT INSURANCE COVERAGE
{Submit a hard copy of current certificate.)

b. GENERAL PUBLIC LIABILITY:

1.

The Contractor shall obtain, pay. for, and keep in force the following
insurance, effective in -all localities where the Contractor may
perform any work hereunder, with such carrier or carriers as shall be:
acceptable to the GVI. Prior to starting work hereunder,. the
Contractor shall deliver to the GVI certificates of insurance
evidencing that such insurance is in effect and providing that the
insurer will give the GVI at least 10 days ‘written notice of any

‘material change in or cancellation of such insurance. The copies of
certificates shall be delivered to the Department of Property and

Procurement.

- Contractor's Insurance: Workmen's Compensation, including
‘coverage for occupauonal diseases or equivalent required by law in

any event.covering all of the. Contractor's employees who may be
engaged directly or indirectly in any work hereunder. Certificates

indicating coverage for a limited time only shall not be in
compliance herewith.

Employer’s liability (mcludmg coverage for occupational dlseases),

$500,000 minimum for the injury or death of any one employee in

any one accident; $1,000,000 for the i injury or death of more than
one employee in anyone accident.
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Comprehiensive General Public Llablhty (including assumed by
contract): Bodily i mjury, $1,000,000 minimum for-the injury or death

of any one person in an occuitence; for the injury or death of more
than one person in anyoné occutrence.

'_Property damage $500,000 minimum per occurrence; $1,000,600

minimum in the aggregate. The property damage coverage shalt
include explosion, collapse, undermining, and damage to
underground utilities.

Coniprehensive Automobile Liability: Covering ¢wned, hired, and
other non-owned vehicles of the Contractor..

Bodily: Injury: $500,000 minimum for the injury or death of any one
person-in anyone occurrence; $1,000,000 minimum for the injury or
death of more than one person in anyon¢ cccurrence.

¢. ADDITIONAL INSURANCE REQUIREMENTS:

1.

All policies must provide for no less than 30 days written notice of
canicellation or material change.

The GVI must be names as. “Additional Insured” on all general
liability and umbrella policies.

If any policy or insurance or any term or condition thereof shall not
be satisfactory to the GVI, the Contractor shall make all réasonable
efforts to secure insurance satisfactory to the GVI.

. Nothing herein shall be construed to authorize the Contractor to

secure policies of insurance not specified above, covering risks
against which the GVI has insurance.

The Contractor shall give prompt notice to the GVI of all personal
injuries and all losses of or damage to property arising out of work

‘under this contract for which a claim might be made against the GVI

and shall promptly report to the GVI all such claims of which the
Coniractor has notice, whether relating to mafters insured or
uninsured.

No settlement or payment of any claims for loss, injury, or damage,
other matter as to which the GVI may be charged with obligation
make any payment or reimbursement shall be made by the
Contractor without the written approval of the GVL
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7. ‘The General Contractor shall indemnify and save harmless the GVI
and the Project Manager for and against all suits, claims, or liability
on account of any injuries to persons or damage to property arising
out of the neghgent acts of the contractor and/or failure to comply
with the terms and conditions of said Contract, whether by himself,
his employees, and subcontractors, but only in respect to such
injuries damages sustained during the performance and prior to the
completion and acceptance of the work covered by the Contract

3, Site Examination

a.  Bidders are required to carefully examine the site, all drawings, contract
documerits, Blddmg Requirements, Contract Forms and Technical

Specifications prior to submitting their bid.

b.  The Bidder shall be aware of the nature, location and general conditions of
the work site. The Bidder has gained full knowledge of the working
<coriditions and other facilities which will have bearing on the performance of
Bidder's work. Any failure by the Bidder to acquaint himself with all the available
information does not relieve the Bidder from any responsibility for properly
performing the work.

4. Submission Logistics

The sealed envelope containing the bid must have the following: information written
on the outside of the envelope:

SEALED BID - DO NOT OPEN

Bid No.

(Name of Bidder)

(Mailing Address of Bidder)
(Telephone number of Bidder)
(Fax number of Bidder)
{Date of bid opening)

{Time of bid opening)

5. Conflict of Interest

A Bidder filing a bid hereby certifies that no. officer, agent, or employee of GVI has a
pecuniary interest in this bid or has participated in contract negotiations on behalf of
GVI, that the bid is made in good faith without fraud, collusion, or connection of any
kind with any other Bidder for the same request for bids; the Bidder is competing
solely in its own behalf without connection with, or obligation to, any undisclosed
-person or firm.
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The GVI reserves the right to accept or reject.any and all bids or to waive any
informalities in the bid process or have the work performed by other means.

II. GENERAL TERMS AND CONDITIONS APPLICABLE AFTER AWARD OF

CONTRACT
1. Payroll Dacuments
a, The Contractor and subcontractor shall comply with all rulings and

.2‘

3.

interpretations of the Davis-Bacon Act (40 USC 276a-5) and related Acts
contained in 29 CFR, Parts 1, 3, and 5.

Safety

a.

The Contractor shall maintain an adequate safety program to insure the safety
of contractor employees, subcontractor employees, and all other individuals
working under this contract. The Virgin Islands Occupational Safety ‘and
Health Act (OSHA) provxdes for safety and health protection for employees on
the job. The contractor is required to comply with the OSHA standards.
In addition, the confractor must also prov1de the GVI with a written safety
program that he intends to follow in pursuing work urider this contract.
No work under this contract will be permitted until the GVI is assured that the
contractor has an adequate safety program in effect.

Subcontractors and Suppliers

a.

No portion of the work shall be subcontracted without prior written consent of
the GVI. In the event that the contractor desires to subcontract some part of
the work specified herein, the contractor shall furnish the. GVI the rames,
qualifications-and expenence of their proposed subconitractors. The contractor
shall, however, remain fully liable and responsible for the work to be done by
his subcontractor(s) and shall assure compliance with all requirements of the
contract,

A list of names of the subcoritractots or other person or organizations
(including those who are to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of the work is to be
submitted to the GVI within ten (10) days of notification of selection for the
award of contract. R '

The contractor will be responsibie: to the GVI for all aspects of the work and

may not subcontract under any circumstances more than forty-nine percent
{49%) thereof.

Uniform Building Code

a.

All work done will be in compliance with the current Uniform Building
Code and all other applicable Virgin Islands code.
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Compliance with Copeland Act Requirements.

The Contractor and subcontractor shall comply with the requirements of the

Copeland “Anti-Kick Back” Act (18 USC 874) as supplemented in Department of
Labor Regulations (29 CPR, part 3).

Equal Employment Oppertunity

a.

The Contractor and subcontractor shall be in compliance ‘with Executive.
Order 11246, entitled "Equal Employment Opportunity", as amended
Executive Order 113754, and as’ supplemented in Department of Labor
Regulations (41 CFR, Part 60).

Contract Work Hours and Safety Standards Act

a.

The Contractor and subcontractor shall comply with regulations and standards
of the Contract Work Hours and Safety Standards Act (40 USC 327-330) as
supplemented by the Department of Labor Regulations (29 CFR, Part 5).

Clean Air and Water Act (applicable to contracts in excess of $100,000.00)

a.

The Contractor and subcontractor shall comply with regulations issued by the
‘United States Environmental Protection Agency (EPA), 40 CFR, Part 15,
pursuant to the Clean Air Act, as amended ("Air Act"), 42 USC 7401, et Seq.,
the Federal Water Pollution: Control Act) as amended ("Water Act"), 33 USC
1251, et. Seq., and Executive Order 11738, '

Examination and Retention of Contractor Records

a..

The Owner or Comptroller General of the United States, or any of their duly
authorized representatives shall, until 3 years after fin'al payment under this
contract, have access to and the right to examine any of the Contractor's
directly pertinent book's, documents, papers, or other records involving
transactions related to this contract for the purpose of making audit,
examination, excerpts and transcripts. '

Confidential Material

Any material submitted by the Bidder that is considered as confidential in nature
must be clearly marked as such. In addition, Bidders must agree that all
records and data associated with the GVI are to be considered proprietary and
confidential, '
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AFFIDAVIT OF
(See Instiyctions on Page 2)

INDIVIDUAL SURETY

STATE OF

"COUNTY OF

1; the person 'whose signaturs appsars balow as surety, being duly sworn, depose and say that 1 am one of the sursties to. the awwhad_
bond: that | am a cliizen of the United States (a Resldant Alien who has declarsd hig intentlon to become a Cltizen of the United Statns,}
-and of full age and Iegaily compatent; that 7. 8m not & partner In the business of the pﬂnclpal oh the bond or bonds on which | appéar or
mey appear as. sursty. that the information hersin balow furnished ia true and correct. This affidavit |s made to induce the Govarnment. of

the Virgin islands to accaept me as surety on the attached bond.

MY NAME (first, middle, last)

MY ADDRESS (stest and number, Gity and Stale)

TYPE AND DURATION OF MY OCCUPATION

NAME OF MY EMPLOYER

MY BUSINESS ADDRESS (Strowt and numbar, city and Stata)

Amount | am worth in Real Estate and Personal Property over and
above (1) All my debls and liabilities owing and incuried. - {2) Any
properly exempt from execution {3} Any pecuniary interests 1 have
“in the business of the pnnclpal on said bond. And (4) Any interest {
have in any so-called community property

LOCATION AND DESCRIPTION OF REAL ESTATE OF WHIC

H | AM SOLE OWNER IN FEE SIMPLE {not exempt from selzure and

sale under any homestead law, community or mardage law, or upon attachment, execution, or judicial process)

FAIR VALUE OF SUCH REAL ESTATE

ASSESSED VALUE OF OF SUCH REAL ESTATE FOR TAXATION'.
PURPOSES

ALL MORTGAGES OR OTHER ENCUMBRANCES AGAINST ABOVE

REAL ESTATE. THERE BEING NO OTHERS:(if none, so sfate)

MY LIABILITIES OWING AND INCURRED DO NOT EXCEED Amount 1 am worth in Real Estate and Personal Property over

THE AMOUNT OF

Personal property subject to.execution and sale. This amount being
additional fo the real estate above described

THE ABOVE PERSbNAL PROPERTY CONSISTS OF THE FO

LLOWING

ALl OTHER BONDS ON WHICH |-AM SURETY {(state character and amount of each bond; if none; so state)

MY SIGNATURE AS:SURETY

Subscribed ‘and sworn to before me this date at

L e R L L T Y P L L P R L R F T T P

o A e e W A e e

OFFICIAL SEAL

............................
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CERTIFICATE OF SUEFICIENCY

{ HEREBY CERTIFY, that the surety named hersin Is perfsonaﬁy known 10 me; that, in my Judgment, sald surety is responsible, and
qualified to act as such; and that, to the bast of my knowledge and ballef, the facts stated by sald surety in the foragolng affidavit are true,

NAME (typewritten) SIGNATURE.
CFFICIAL nTLE
ADDRESS
INSTRUCGTIONS

1.. This fonm shall be used wheniver sureties on bonds to be exesuted in connection with Government contracts are individual suretles,
There shall be no deviation from thia form except as authorized by the Department.of Property and Procurement.

2. A fimm, as'such, will not be accepted as a surety, nor a partner for copartners or for a firm of which he'Is a member. Stockhoiders ofa

‘gorporate principal may be acceptad as sureties provided thelr quallfications as such are Independant of their stockhokiings therein.

Sureties, i individuals, shall be citizens of the United States or Resident Aliens who have declared their Intention to bacome United States

-Gitizen.

3. The individual surety shall justify, under oath, ih a sum not less than the penalty of the bond, according to the form appearing on the

face-hereof, bafore a notary public, or some other officer having authomy 1o administar oaths generally. iFthe officer has an official.seal, it
shalt be affixed, ctherwisa the proper certificate as to his official character shall ke furnished.. Where citizenship Is not required, as

provided In paragraph 2-of thess Instructions, the affidavit may. be amendad accotdlngfy

4. The certificate of sufficlency shall be signed by an officer of a bank or trusat company, undaer Gath by two parsons not related to the
suraty.

5. By signing this affidavit, the individusa! suréty agrees to aesign to the Government of the Virgin Isiandads security for performance by
the Principal such roal andior pérsonat property as the Government of the Virgin Islands .sha!l designate having a fair markat value of three
fimes the bonded amount.




vorn-parpa20Ta GOVERNMENT OF THE VIRGIN ISLANDS EP———
REnsEmatet PERFORMANCE BOND

COMM. OF PROP & PROC, {Sen Inshuctions on Reverse)

PRINCIPAL

BURETY

PENAL SUM OF BOND {Exress ir worda mad figuras) COMTRACT NO.. DATE OF CONTRAGT

“KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY ahove named, aro held and finmiy bound unto the
Government of the Virgln Islands, herginafter called the government, i the penal sum of the amount stated above, for the payment
of which sum we!l and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, fointly and
severaily, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal entered Into a certain contract with the Government,

numbered and dated as shown above and hereto attached:

NOW THEREFORE, if the principal shall well and truly perform and fulfill all the undertakings, covenants, terms, conditions, and’
agreements of sald contract duringthe ariginal term of said contract and any extensions theraof that may be granted by the
Government, with or without notice to the surety, and during the life of any guaranty required under the contract, and shall also we)) -
and truly perform and fulfill all the undertakings, covénants, terms, condltlons, and agresments of any and all duly authorized

modifications of said contract that may hereafter ke made, notice of which modifications to the surety being hereby walved, then,

this ebligation to he void; otherwise to rémain in full force and virtue. '

IN WITNESS WHEREOF, the above-bounden partles. have exacuted this Instrument unider théir several geals -on the date indicated

-above, the name and corporate seal of each corporate party being hereto affixed and these presénts duly signed by its undersigned

representative, pursitant to authority of its governing body.. '

in Presence of:

WITNESS: INDIVIBUAL PRINCIPAL
1--.‘.--.-........:...._.'..-.-....'.._'-..._'.'........._.-..__-_--.-—-._.----_--q-. as to e e i L L T Y P (e £SEAL}
2 .".......-.--;-..-.n.--'...-'-'--'-_..----'-;...-‘--.-.---..------g ------ asm S o T o e o e e [SEAL]
S S A N B0 e . [SEAL]
B e eee e oo L T [SEAL]

WITNESS INDIVIDUAL PRINCIFAL
1 B L il L T AP as ‘o e e e AR B A R [SEAL]
2 et e T T as to T e e [SEAL}

CORPORATE PRINGIPAL
Attest
[pusiness appreSS
BY
AFFIX
_ : CORPORATE.
TITLE ‘SEAL
_ CORPORATE SURETY
Attest
BUBINESS ADDRESS:
BY
,AFFIX
CORPORATE
TILE BEAL .




The rate of premium on (i bond is e _per thousand.

Total amount of premium charged, $ e

(The above must be filled in by corporate sursly)

CERTIFICATE AS TO CORPORATE PRINCIPAL

. - AR A mE A Ay ., ——
B it st e T T ML MRS SR

of the corporation named as principal in the within bond, that e memmemm—mm e ron o etenen e e e e e oo n s mmeaman e _

who signed the said bond on behalf of the principal, was then et e of said

corporation; that | know _hisfhe_r--s_ignature. and his/her signature thereto is genuine; and that said bond was duly signed,
sealed, and attested for and in behalf of sald corporation by authority of its governing body.

[CORPORATE]
[ SEAL ]

akmwm BN e m e e L L N .

INSTRUCTIONS

1 This form shall be used for coristruction work or the furnishi’ng_of supplies or services, Whene_ver a performance. _
bond is required. There shall be no deviation from this: form except as authorized by the Department of Property and
Procurement,

2 The surety oh the bond may be any corporation authorized under the laws of the Goverhment of the Virgin_Islands
any State or possession of the United Sfates, or by the ‘Secretary of the Treasury to act as-surely, or two responsible
individual sureties. Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individizal
Surety for each individual surety {Standard Form.) '

3 The name; including full Christian name, and business or residence address of each individuai party to the bond
shall be inserted in the space provided therefor, and each such party shall sign the bond with his usual signature on the line
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be affixed opposite the signature.

4 If the principals are partners, theirindividual names shall appear in the space provided therefor, with the recital
that they are partners composing afirm, naming it, and all the members of the firm shall execute the bond as individuals,

5 If the principal or surely is a corporation, the narme of the State in which incorporated shall be inserted in the space
provided therefore, and said instrument shall be exacuted and attested under the corporate seéal as indicated in the form, [f
the corporation has no corporate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear foflowing.
‘the corporate name.

8 The official character and authority of the person or persons executing the bond for the principal, if a corporation
-shall be certified by the secretary or assistant secretary, according to the form herein provided. In lisu of such certificate
there may be attached to the bond copies of so much of the records of the corporation &s will show the official character and
authorily of the officer signing, duly certified by the secretary or assistant secretary, under the corporate séal, to be true
copies.

7 The date of this bond must not be‘_prior tothe date of the instrument in connection with which it is given.




FORM - PAP-PB20-73

GOVERNMENT OF THE VIRGIN ISLANDS DATE BOND EXECUTED

Aozl 1008 PAYMENT BOND
COMM OF PROP & PROC. (See Instructions on Reversa)
PRINCIEAL

SURETY

PENAL SUN OF BOND (Exqress in weids and figures)

. CONTRACT HO 'DATE OF CONTRACT

KNOW ALL MEN BY THESE PRESENTS, That we, the PRINCIPAL and SURETY above. named, are held and finrmly hound unto the
Governmant of the Virgin Islands, herainafter cailed the goverarnent, In the penal sum of the &mount stated above, for the- payment of
which sum wall and truly to be made, we bind ourselves, our heirs, executors, adminlstrators, and successors, Jointly and severalty,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that wherses the principal entered into a certain contract with the Government,
numbered and dated as shown above and hersto attached:
NOW THEREFORE, If the principal shiall promptly make payment to all persons supplying labor and material in the prosecution of the.
work provided for in said contract, and any and all duly authorized modifications of sald contract that may hereafter be made, notlice.
of which.madifications to the surety being hereby waived; then this obligation to be vold . otherwise to. remain in full force and virtue.

IN WITNESS WHEREOF, the abovae-bounden parties have executsd this instrument under thelr several seale on the date indicated
above, the name and corporats seal of each corporate parly being. hereto affixed and these presents duly signed by its undersigned
‘representative, pursuant to authority of its governing body.

in Presence of:

WITNESS INDIVIDUAL PRINCIPAL
LI BEUO e [SEAL)
2_o------q-n---_-n_-‘---‘,------"-_--'-_-_--'-@-------------.----—------g aSto o e e e e B e [SEAL]
3‘------.-j_-'----'_-_----_----y-&---_-—_«_-—-—----_----_--.--.--n--_----_-- as to A e A ey A e [SEALI
.4-i--.-,-‘--------.-----"....--------__.-...._....--_-......,,_._ ..... as to P R e e A e A e o [SE'AL]

WITNESS INDIVIDUAL. PRiNCIPAL
1 B0 e e {SEAL)
.2..--—---_----.-'.--.--.--_---.-,-----_-_--._------.-- ------------ as m R A R M e L e e s A MA S rrEE ALy b m s A [SEALI

o CORPDRATE PRINCIFAL
Attest
BUSINESS ADDRESS
fay
AFEI
CORPORATE
TITLE SEAL
como&aresﬂnm
Altest
'ausweésmm—:ss
o
. AFFIX
CORPORATE
TATLE SEAL




The rate of premium on this bond is N per thousand.

----------------------------

Total amount of premium charged, $

(The above must be filed in by corporate surety):

CERTIFICATE AS TO CORPORATE PRINCIPAL

_____________________________ ccertify that famthe . secretary
of the corporation named. as principal in the within bond, that I e, et e e e e e e,
who signed the said bond on behalf of the principal, wasthen = . e e, -of said

corporation; that [ know higther signature, and his/her signature thereto is: genuine; and that said bond was duly signed,
sealed, and attested for and in behalf of said corporation by authority of its governing body.

[CORPORATE]
[ SEAL |

P L L L T P .

INSTRUCTIONS

1 This-form, for the protection of persons supplying labor and wmaterial, shall be used whenevera payment bond
is required. It may also be used in any other case in which a payment bond is to be required. There shall be no deviation
from this form except as authorization by the Government of the Virgin Islands.

2 The surety on the bond may. be any corporation authorized under the laws of the Government of the Virgin Islands
any State or possession of the United States, or by the Secretary of the. Treasury to act as surety, or two Tesponsible
individual sureties. Where individual sureties are used, this bond must be accompanied by a complete Affidavit of Individual
Surety for each individual surety (Standard Form.)

3 The name; including full Christian name, and business or res'ide_nce_,-.ad_dress.of-each__ individual paity to ‘the bond
shall be inserted in the space provided therefor, and each such party: shalt sign the -bond with his usual signature on the line
opposite the scroll seal, and if signed in Maine or New Hampshire, an adhesive seal shall be affixed opposite the signature.

_4._!f the principals are partners, their individual names shall appear in the space provided therefor, with the recital
that they are partners compaosing a firm, naming it, and all the members of the firm shall executs the bond as individuals.

5. if the principal or surely is a corporation, the namie of the State-in which incorporated shall be inserted in the space
provided therefore, and said instrument shall be execiited and attested under the corporate seal as indicated in the form. if
the corporation has no corporate seal the fact shall be stated, in which case a scroll or adhesive seal shall appear following
the corporate name.

6 The official character and authority of the.person or persons executing the bond for the principal, if a corporation
shall be certified by the secretary or assistant secretary, according to the form herain provided, In lieu of such certificate
there may be attached fo the bond copies of so much of the records of the corporation as will show the official character and-
authority of the officer signing, duly certified by the secretary or assistant secretary, under the corporate seal, to be true
copies.

7 The date of this bond must not be prior. to the date of the instrument in connection with which itis given.




RELEASE OF CLAINMIS UNDER CONTRACT

WHEREAS; the tetms of a contract dated , entered into by the Government of the
Virgin Islands, represented by the Department of Property & Procurement Contracting Officer, and
;- corporation organized and existing under the laws of the U.S. Virgin Islands with principal
offices in. | __, St. Thoinas, V.L, for the _ , state that: “Upon
completion and acceptance of all work required hercunder, the amount due the contractor urder this contract will be

paid upon the presentation of a properly executed and duly certified voucher therefor, after the contractor shall have
furnished the Government with a release, if required, of all claims. against the Government arising under and by
virtue of this contract, other such ¢laims, if any, as may be specifically excepted by the contractor from the operation

of the release in stated amounts to be set forth therein,”

NOW, THEREFORE,; in consideration of the premises and the payment by the Government of the Virgin

Islands to the contractor of the amount due under the contract the sum of , the
coritractor hereby remises, releases, and forever discharges the Governinent from all manner of debts, dues; sum or
sums of money, accounts; claims, and demands whatsoever, in law and in-equity,_ under or by virtue of the said
contract and warrants good title to all materials, supplies and equipment installed or incorporated in the
e reeetenenestesaenesesarnsseansennrenrnrebeiatns ‘and all work delivered in the premises, together with all improvements
and appurtenances constracted thereon by ...t deae. 10 the Govemninent of the'
Virgin Islands free of any claims, liens, or charges; further, that neither it nor any persom, firm or corporation
ﬁxmishing__any_ material or labor for any work covered by this contract has any unpaid expenses or wages for such

material or labor nor has any right to a lien upen the premises or any improvements or appurtenances thereon,

IN WITNESS WHEREQF, the hand and seal of the contractor have been heréunto set this
PPN day [+ USSP S ) 20......

{seal)

I ., certify that I am the of the corporation named as contractor herein;

that . , who signed this release on behalf of the corporation, was then of said

corporation and that said.release was duly signed for and on behalf of said corporation by authority of its governing

body.

Swornto before me this date ...ovvivees veeirs cnnan e

L R L L L I R Y 1L T

" Moty



CONSTRUCTION CONTRACT

THIS AGREEMENT is made this day of , 20__, in the Territory of
the Virgin Islands, by and between the Government of the Virgin Islands, Department of
Property & Procurement (hereinafter referred to as “Government’) and [Insert Contractor’s

Name or Company Name] (hereinafter referred to as “Contractor”).

WITNESSETH:

WHEREAS, the Government is in need of a contractor to furnish all labor, materials
and equipment necessary for the [Insert Project Description] in strict accordance with the
plans and specifications (incorporated by reference and made a part of this contract), which
duties and responsibilities are more particularly described in Addendum I, (Scope of Work),
Addendum II (General Provisions and Warranties together with the additional General
Provisions — Construction), Addendum IIT (Termination of Contracts), and Addendum IV

(Compensation) attached hereto; and

WHEREAS, the Contractor represents that it is willing and capable of providing such

services;

NOW THEREFORE, in consideration of the mutual covenants herein contained, and
intending to be legally bound by this written instrument, the parties hereto do covenant and

agree as follows:

CO15DPPC18(HCS) Contractor’s Initials
IFB026DPPC138 (C)




1. SERVICES
The Contractor will provide the services described more particularly in Addendum I
(Scope of Work) incorporated herein by reference and made a part of this construction

contract.

2. TERM
This Contract shall commence upon execution by the Governor and shall terminate
within number of days in words (# of days) calendar days thereafter, or in accordance with
an agreed upon extension pursuant to the General Provisions. Particular reference should be

made to the Notice to Proceed.

3. COMPENSATION
The Government, in consideration of satisfactory performance of the services described
in Addendum I, agrees to pay the Contractor the sum of [insert contract price in words
(contract price in numbers)] in accordance with the provisions set forth in Addendum IV
(Compensation), attached hereto is hereby incorporated by reference and made a part of this

contract.
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4. LIQUIDATED DAMAGES
It is hereby expressly agreed by the parties hereto that in the event the Contractor has
not completed the scope of work under the term set forth in Paragraph 2 hereof, |insert
liquidated damages in words (liquidated damages in numbers)] for each calendar day or
portion thereof shall be due the Government. The liquidated damages shall first be deducted

from any contract monies due, but not yet paid to the extent available.

5. RECORDS
The Contractor will present documented, precise records of time and/or money

expended under this Contract.

6. PROFESSIONAL STANDARDS
The Contractor agrees to maintain the professional standards applicable to its

profession and to Contractors doing business in the United States Virgin Islands.

7. DOCUMENTS, PRINTOUTS, ETC.

Certified copies of all documents, books, records, instructional materials, programs,
printouts and memoranda of every description derived therefrom and pertaining to this

Contract shall become the property of the Government and shall be turned over to it at the

CO15DPPC18(HCS) Contractor’s Initials
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termination of this Contract, or at the Government’s request, during the life of the contract.
The above-described materials shall not be used by Contractor or by any other person or entity

except upon the written permission of the Government.

8. LIABILITY OF OTHERS
Nothing in this Contract shall be construed to impose any liability upon Government
to persons; firms, associations, or corporations engaged by Contractor as servants, agents,
independent contractors, or in any other capacity whatsoever, or make the Government liable
to .any such persons, firms, associations or corporations for the acfs, omissions,
responsibilities, obligations and taxes of Contractor or whatsoever nature, including but not

limited to unemployment insurance and social security taxes for Contractor, its servants,

agents or independerit contractors.

9. ASSIGNMENT
The Contractor shall not subcornitract or assign any part of the services under this

contract without the prior written approval of the Government.

10. INDEMNIFICATION
Contractor agrees to indemnify, defend, and hold harmless the Government from and

against any and all loss, damage, liability, claims, demands, detrimients, cost, charges and

C015DPPCI8(HCS) Contractor’s Initials
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expenses (including attorney’s fees) and causes of action of whatsoever character which the
Government may incur, sustain or be subjected to, arising out.of or in any way connected to
the services to be performed by Contractor under this Contract and arising from any cause,

except the sole negligence of Government,

11.  INDEPENDENT CONTRACTOR
The Contractor shall perform this Contract as an independent contractor and nothing

herein contained shall be construed to be inconsistent with this relationship or tatus.

12.  GOVERNING LAW
This Contract shall be governed by the laws of the United States Virgin Islands and

jurisdiction and venue. are exclusive in the United States Virgin Islands.

13.  'WAIVERS AND AMENDMENTS

No waiver, modification, or amendmerit of any term, condition or provision of this
Contract shall be valid or of any force or effect unless made in writing, signed by the parties
hereto or their duly authorized representatives, and specifying with particularity the nature
and extent of such waiver, modification, or amendment. Any such waiver, modification, or
amendment in any instances shall in no event be construed to be a general waiver,
modification, -or amendment of any of the terms, conditions, or provisions of this Contract,

C015DPPCI8(HCS) Contractor’s Tnitials
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but the same shall be strictly limited and restricted to the extent and occasion specified in such

signed writing or writings.

14.  ENTIRE AGREEMENT

This agreement constitutes the entire agreement of the parties relating to the subject
matter addressed in this agreement. This agreement supersedes all prior communications,
contracts, or agreements between the parties with respect to the subject matter addtessed in

this Agreement, whether written or oral.

15.  RIGHT TO WITHHOLD

If work under this Contract is not performed in accordance with the terms, hereof,
Government will have the right to withhold out of any payment due to Contractor, such sums
as the Government may deem ample to protect it against loss or to assure payment of c¢laims
arising therefrom, and, at its option, the Government may apply such sums in such manner as
the Government may deem proper to secure itself or to satisfy such claims. The Government
will immediately notify the Contractor in writing in the event that it elects to exercise its ri ght

to withhold.

COISDPPCIS(HCS) Contractor’s Initials.
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16. CONDITION PRECEDENT
This Contract shall be subject to the. availability and appropriation of funds and to the

approval of the Governor.

17.  TERMINATION

Either Party will have the right to terminate this contract with cause on ten (10) days
written notice to the other party specifying the date of termination. The attached “Addendum
1I- Termination of Contracts for the Convenience of the Government” is hereby fully

incorporated herein by reference and is made a part of this agreement.

18.  PARTIAL TERMINATION

The perfbrma‘n_ce of work under this contract may be terminated by the Government in
part, whenever the Government shall deem such termination advisable. This partial
termination shall be effected by delivering to the Contractora Notice of Partial Termination
specifying the extent to which the term and/or duties under this eontract are terminated and
the date upon which such termination becomes effective. The Contractor shall be entitled to
receive payment for services provided to the date of termination, including payment for the

period of the ten (10) days’ notice.
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19. NON-DISCRIMINATION
No person shall be excluded from participating in, be denied the proceeds of, o be
subject to diserimination in the performance of this Contract on account of race, creed, color,

sex, religion, disability or national origin,

20, CONFLICT OF INTEREST

(a) Contractor covenants that it has no-interest and will not acquire any intetest, direct or
indirect, which would conflict in any manner or degree with the performance of services
required to perform under this Contract,

(b) Contractor further covenants that it is:

(1) not a territorial officer or employee (i.e., the Governor, Lieutenant Governor,
member of the Legislature or any other elected territorial official; or an officer
or employee of the legislative, executive, or judicial branch of the Government
or any agency, board, commission, or independent instrumentality of the
Government, whether compensated on a.salary, fee or contractual basis); or

2) a territorial officer or employee and, as such, has:

(i)  familiarized itself with the provisions of Title 3, Chapter 37, Virgin
Islands Code, pertaining to conflicts of interest, including the

‘penalties provisions set forth in section 1108 thereof;

CO15DPPCIS(HCS) Contractor’s Initials
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(i) not made, negotiated or influenced this contract, in its official
capacity;
(iii) no financial interest in the contract as that term is defined in section

1101, (1) of said Code chapter.

21. EFFECTIVE DATE

The effective date of this Contract is upon the execution by the Governor.
22. NOTICE

Any notice required to be given by the terms of this Contract shall be deemed to have
been given when the same is sent by certified mail, postage prepaid or personally delivered,

addressed to the parties as follows:

GOVERNMENT Anthony D. Thomas
Commissioner Nominee
Department of Property and Procurement
#3274 Estate Richmond
Christiansted, VI 00820-4241

CONTRACTOR Contractor’s Name
Contractor’s Title
Contractor’s Name or Company Name
Contractor’s P. O. Box
Contractor’s City, State, Zip Code
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23, LICENSURE
The Contractor cgvenants that it Has:
a. obtained all of the applicable licenises or permits, temporary or otherwise, as
required by Title 27 of the Virgin Islands Code; and
b.  familiarized itself with the applicable provisionsof Title 27 of the Virgin Islands

Code pertaining to-professions and occupatiors.

24. CONTRACTOR’S REPRESENTATIONS

The Contractor agrees that he is fully informed regarding all the conditions
affecting the work to be done and labor and materials to be furnished for the completion of
the Contract, and that he has been engaged in and now does such work and represents that he
is fully equipped, competent, and capable of performing the work and is ready and willing to
perform such work.

The Contractor agrees furthet to begin work not later than the date indicated on
the formal notice to proceed and complete the work within the number of days specified in
the proposal or as extended in accordance with the General Provisions of the Contract.

The Work shall be done under the direct supervision of the Governiment, and in
aceordance with the laws of the Government and it Rules and Regulations thereunder issued

and any and all applicable federal rules and regulations. The parties hereto agree that this

CO15DPPC1 8(HCS) Contractor’s nitials
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contract shall, in all instances, be governed by the Laws of the Government of the Virgin

Islands.

25.  WARRANTY OF NON-SOLICITATION

The Contractor expressly warrants that he has employed no person to solicit or obtain
this contract on his behalf, or to cause or procure the same to be obtained upon compensation
in any way, contingent, in whole or in part, upon such procurement, and that he has not paid,
or promised or agreed to pay to any person, in consideration of such procurement, or in
compensation for services it connection therewith, any brokerage, commission, or percentage
upon the amount receivable by him hereunder; and that he has not, in estimating the contract
price demanded by him included any sum by reason of such brokerage, commission or
percentage; and that all monies payable to him hereunder are free from obligation to any other
person for services rendered, or supposed to have been rendered, in-the procurement of this
contract.

Breach of'the warranty shall give the Government the right to terminate this Contract,
of in its discretion, to deduct from the contract price or consideration the amount of such

commission, percentage, brokerage or contingent fees.
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26. FALSE CLAIMS
Contractor warrants that it shall not, with respect to this Contract, make or present
any claim upon or against the Government of the Virgin Islands, or any officer, department,
board, commission, or other agency thereof, knowing such claim to be false, fictitious or
fraudulent. Contractor acknowledges that making such a false, fictitious, or fraudulent claim

is an offense under Virgin Islands law.

27. DEBARMENT CLAUSE

By execution of this contract, the Contractor certifies that it is eligible to receive
contract awards using federally appropriated funds and that it has not been suspended or
debarred from entering into contracts with any federal agency. The Contractor shall include
this provision in each of its subcontracts hereunder and shall furnish its subcontractors with
the current “LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT OR
NON PROCUREMENT.” In the event the Contractor or any subcontractor misrepresents its
eligibility to receive contract awards using federal funds, the Contractor or subcontractor
agrees that it shall not be entitled to payment for any work performed under this contract or
any subcontract and that the Contractor or subcontractor shall promptly reimburse the
Government of the Virgin Islands for any progress payments heretofore made. (On ly insert if

Contract involves federal funds)
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28. NOTICE OF FEDERAL FUNDING

Contractor acknowledges that this Contract is funded, in whole or in part, by federal
funds. Contractor warrants that it shall not, with respect to this Contract, make or present any
claim knowing such claim to be false, fictitious, or fraudulent. Contractor acknowledges that
making such a false, fictitious, or fraudulent claim is a federal offense. (Only insert if Contract
involves federal funds)
29. Davis Bacon Act

Contractor herby agrees that it shall comply with all rulings and interpretations of the
Davis-Bacon Act (40 USC 276a-5) and that the contractor and subcontractor agrees that all
employees shall be paid the local prevailing wages as established by Virgin Islands statutes

and laws. (Only insert if Contract involves federal funds)

30.  Certification of Employment
Contractor herby agrees that pursuant to 31 V.I.C 236(h) it will hire at least two
individuals from the Welfare to Work program administered by the Labor and Human

Services Departments. (Only insert if Contract compensation is over $500,000)
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31. OTHER PROVISIONS
Addendum II (General Provisions and Warranties) and Addendum IIT (Termination
of Contracts) attached hereto are hereby incorporated by reference and made a part of

this contract.

IN WITNESS WHEREOF, the parties have hereunto set their hands on the day and

year first above written.

WITNESSES: GOVERNMENT OF THE VIRGIN ISLANDS

Date:

Anthony D. Thomas
Commissioner Nominee
Department of Property and Procurement

CONTRACTOR

Date:

Contractor’s Name, Title
Contractor’s Company Name

(Corporate seal, if Contractor is a corporation)
APPROVED:

Date:

Governor’s Name
GOVERNOR OF THE VIRGIN ISLANDS

APPROVED AS TO LEGAL SUFFICIENCY
AT THE DEPARTMENT OF JUSTICE BY:

Date

CO15DPPC18(HCS) Contractor’s Initials
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CERTIFICATE OF APPROVAL

I hereby certify that this is a true and exact copy of Contract No. (Insert Construction
Contract Number) entered into between the Department of Property and Procurement, on
behalf of the Insert User Agency and Contractor’s Name/Company Name

Anthony D. Thomas., Commissioner Nominee
Department of Property and Procurement

CO15DPPCI18(HCS) Contractor’s Initials
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Addendum I (include each addenda on a separate sheet.of paper)
S’cope of Work
Addendum I
General Provisions and Warranties
Additional General Provisions - Construction
Addendum III

Termination of Contracts-
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Addendum IV
Compensation

The Government, in consideration of the satisfactory performance of the services described in Addendum I (Scope of
Work), agrees to make progress payments based on the Schedule of Values and invoices submitted by the Contractor
Insert Contractor’s Name or Company Name| in accordance with Clause 7 (Payments to Contractor) of the General
Provisions.

The parties agree that the sum to be paid under this contract is [Insert Contract price in words| [(Insert Contract
price in numbers)|. The parties further agree that payments will be made in accordance with services rendered.

The final payment is subject to the inspection and acceptance of the project by the Government, the submission of all
pertinent warranties, and the Release of Claims. Contractor shall submit a Waiver of Liens or Affidavits of
subcontractors who have released the contractor of its obligations. Contractor shall also submit Consent of Surety
before final payment and, upon the Government’s request, any other documentation the Government deems necessary.
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